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- 4 -
INTRODUCTION 

1) This Agreement is made under section 1 of the Academies Act 2010 between the 

SecrP.tary of State for Education ("the Secretary of State") and Gilbert Inglefield Academy 

Trust (the "Academy Trust"). 

2) The Academy Trust is a Company incorporated in England and Wales, limited by 

guarantee with registered Company number 7883254. 

3) The following expressions used in this Agreement have the respective meanings 

assigned to them by the numbered clauses of this Agreement referred to immediately 

after the reference to the expressions -

a) 'Academies Financial Handbook" - clause 66; 

b) "Accounting Officer" - clause 65; 

c) "Annual Letter of Funding" - clause 59; 

d) ·Chief Inspector" means Her Majesty's Chief Inspector of Education, Children's 

Services and Skills or his successor; 

e) "GAG" - clause 35; 

f) "Capital Expenditure" - clause 36; 

g) ··capital Grant" - clause 36; 

h) "EAG" - clause 35; 

i) "Recurrent Expenditure" - clause 35; 

j) "Start-up Period'' - clause 49; 

4) In this Agreement the following words and expressions shall have the fol lowing 

meanings:-

"Academy Financial Year" means the year from 1 51 September to 31 51 August or such 

other period as the Secretary of State may from time to time specify by notice in 

writing to the Academy Trust; 

"Addit1onal Governors" means Governors who may be appointed by the Secretary of 
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State under the Articles of Association. 

"Business Day" means any day other than a Saturday. Sunday, Christmas Day. Good 

Friday or a day which is a bank holiday with the meaning given to that expression in 

the Banking and Financial Dealings Act 1971 ; 

"Control' in relation to a body corporate ('Entity') means either the legal or beneficial 

ownership of 30 per cent or more of the issued shares in the Entity ordinarily having 

voting rights or the power of a person ('A') otherwise to secure-

(a) either by means of the holding of shares in that Entity or having an interest 

conferring votmg rights at general meetings of the membership of the Entity or of any 

other body corporate; 

(b) by virtue of any powers conferred by the articles of association or other document 

regulating that Entity or any other Entity or partnership including, without limitation, 

the power to appoint or remove a majority of the governing body thereof, or 

(c) I.Jy virtue of any agreement, understanding or arrangement between any person or 

persons, 

that the affairs of the first-mentioned Entity are conducted in accordance with the 

wishes of A and 'Controls' shall be construed accordingly: 

"DfE" means Department for Education; 

"Further Governors" means Governors who may be appointed by the Secretary of 

State under the Articles of Association if a Special Measures Termination Event, as 

defined in this Agreement, occurs: 

"LA" means the Local Authority in the area in which the Academy is situated; 

"the Land" means the publicly funded land (including for the avoidance of doubt all 

buildings. structures landscaping and other erections) situated at and known as 

Gilbert Inglefield Middle School, Vandyke Road, Leighton Buzzard, Bedfordshire. 

LU7 3FU 

"Memorandum" and "Articles" means the Memorandum and Articles of Association of 

the Academy Trust for the time being in force, a copy of the current version of which 

is annexed to this Agreement as Annex A; 
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- 6-
"parents" means parents or guardians; 

~persons" includes a body of persons, corporate or incorporate: 

~Principal" means the head teacher of the Academy; 

·'Principal Regulator" means the entity appointed as the Principal Regulator further to 

the Charities Act 2006; 

references to "school" shall where the context so admits be references to the 

Academy: 

"SEN" means Special Educational Needs: 

5) The Interpretation Act 1978 shall apply for the interpretation of this Agreement as it 

applies for the interpretation of an Act of Parliament. 

6) Expressions defined in this Agreement shall have the same meaning where used in any 

Annex to this Agreement. 

7) Questions arising on the interpretation of the arrangements in this Agreement shall be 

resolved by the Secretary of State after consultation with the Academy Trust. 

8) Section 1 (3) of the Academies Act 2010 states that: 

(3) An Academy agreement is an agreement between the Secretary of State and the 

other party under which-

(a) the other party gives the undertakings in subsection (5) , and 

(b) the Secretary of State agrees to make payments to the other party in 

consideration of those undertakings. 

LEGAL AGREEMENT 

9) In consideration of the Academy Trust undertaking to establish and maintain, and to 

carry on or provide for the carrying on of, an independent school in England to be known 

as the Gilbert Inglefield Academy Trust ("the Academy") and having such 

characteristics as are referred to in clause 1 0, the Secretary of State agrees to make 

payments to the Academy Trust in accordance with the conditions and requirements set 

out in this Agreement. For the avoidance of doubt, any obligations imposed upon or 
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powers given to the Academy by this Agreement are also imposed upon the Academy 

Trust. 

CHARACTERISTICS OF THE ACADEMY 

1 O) The characteristics of the Academy set down in Section 1 A(1) of the Academies Act 

201 0, are that: 

(a) It is an independent school; 

(b) it has a curriculum satisfying the requirements of section 78 of the Education 

Act 2002 (balanced and broadly based curriculum) 

(c) it provides education for pupils of different abilities 

(d) it provides education for pupils who are wholly or mainly drawn from the area 

in which the school is situated, and 

(e) it is not an alternative provision Academy. 

ACADEMY OPENING DATE 

11) The Academy shall open as a school on 1 April 2012 replacing Gilbert Inglefield Middle 

School which shall cease to be maintained by the Local Authority on that date, which 

date shall be the conversion date within the meaning of the Academies Act 201 0. 

CONDITIONS OF GRANT 

General 

1 2) Other conditions and requirements in respect of the Academy ore that: 

(a) the school will be at the heart of its community, promoting community cohesion and 

sharing facilities with other schools and the wider community; 

(b) there will be assessments of pupils performance as they apply to maintained schools 

and the opportunity to study for relevant qualifications in accordance with clause 29 (d): 

(c) the admissions policy and arrangements for the school will be in accordance with 

admissions law, and the DfE Codes of Practice, as they apply to maintained schools; 

(d) teachers' levels of pay and conditions of service for all employees will be the 

responsibility of the Academy Trust; 

(e) there will be an emphasis on the needs of the individual pupils including pupils with 
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special education needs (SEN), both those with and without statements of SEN; 

(f) there will be no charge in respect of admission to the school and the school will only 

charge pupils where the law allows maintained schools to charge; 

(g) the Academy Trust shall as soon a~ reasonably practicable establish an appropriate 

mechanism for the receipt and management of donations and shall use reasonable 

endeavours to procure donations through that mechanism for the purpose of the objects 

specified in the Articles. 

Governance 

13) The Academy will be governed by a governing body ("the Governing Body") who are the 

Directors of the company constituted under the Articles of the Academy Trust. 

14} The Governing Body shall have regard to (but for the avoidance of doubt shall not be 

bound by) any guidance as to the governance of academies that the Secretary of State 

may publish. 

Conduct 

15) The Academy shall be conducted in accordance with: 

a) the Articles. which shall not be amended by the Academy Trust without the written 

consent of the Secretary of State, such consent not to be unreasonably withheld; 

b) all provisions by or under statute which confer rights or impose obligations on 

Academies including, without limitation, the independent schools standards 

prescnbed under section 157 of the Education Act 2002 to the extent they apply to 

the Academy 

c) the terms of this Agreement. 

Criminal Records Bureau Checks 

16) The Academy shall comply with the requirements of the Education {Independent School 

Standards) (England) Regulations 2010 (or such other regulations as may for the time 

being be applicable) in relation to carrying out enhanced criminal records checks, 

obtaining enhanced criminal records certificates and making any further checks, as 

required and appropriate for members of staff, supply staff, individual Governors and the 

Chair of the Governing Body. 

Pupils 
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17) The planned capacity of the Academy is 560 in the age range 9-13. The Academy will 

be an all ability inclusive school whose requirements for: 

a) the admission of pupils to the Academy are set out in Annex B to this Agreement; 

b) the admission to the Academy of and support for pupils with SEN and with disabilities 

(for pupils who have and who do not have statements of SEN) are set out in Annex C 

to this Agreement; 

c) pupil exclusions are set out in Annex D to this Agreement. 

Designated Teacher for Looked After Children 

17A) The Academy Trust will in respect of the Academy act in accordance with, and be 

bound by. all relevant statutory and regulatory provisions and have regard to any guidance 

and codes of practice issued pursuant to such provisions, as they apply at any time to a 

maintained school, relating to the designation of a person to manage the teaching and 

IP.rl rning programme for children who are looked after by an LA and are registered pupils at 

the school. For the purpose of th is clause, any reference to the governing body of a 

maintained school in such statutory and regulatory provisions, or in any guidance and code 

of practice issued pursuant to such provisions shall be deemed to be references to the 

Governing Body of the Academy Trust. 

Teachers and other staff 

18) Subject to clause 19, the Academy Trust shall not employ anyone under a contract of 

employment or for services to carry out planning and preparing lessons and courses for 

pupils. delivering lessons to pupils, assessing the development, progress and attainment 

of pupils, and reporting on the development. progress and attainment of pupils 

('"specified work") who is not either.-

a) a qualified teacher within the meaning of regulations made under section 132 of the 

Education Act 2002; or 

b) otherwise eligible to do specified work under the Education (Specified Work and 

Reg1stration) (England) Regulations 2003 (SI 2003/ 1663). which for the purpose of 

this clause shall be construed as if the Academy were a maintained school. 

19) Clause 18 does not apply to anyone who: 

a) was transferred to the employment of the Academy Trust by virtue of the Transfer of 

Undertakings (Protection of Employment) Regulations 2006; 
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b) immediately prior to the transfer, was employed to do specified work; and 

c) immediately prior to the transfer, was not: 

(i) a qualified teacher within the meaning of regulations made under 

section 132 of the Education Act 2002 and registered with full 

registration with the appropriate body, or 

(ii) eligible to do specified work under rhe Education (Specified Work and 

Registration) (England) Regulations 2003 (SI 2003/ 1663) 

("transferred staff member"). The Academy Trust shall use its best endeavours to 

ensure that any transferred staff member who undertakes specified work and does 

not meet the requirements of clause 18(a) or clause 18(b) meets such requirements 

as soon as possible. 

20) The Academy Trust shall ensure that all teachers employed at the Academy have 

access to the Teachers Pension Scheme and, in so doing, will comply with the statutory 

provisions underlying the scheme. 

21 ) The Academy Trust shall ensure that all employees at the Academy other than teachers 

have access to the Local Government Pension Scheme. 

Curriculum, curriculum development and delivery andRE and collective worship 

22) The curriculum provided by the Academy to pupi ls up to the age of 16 shall be broad and 

balanced. 

22A) The Academy Trust shall publish information in relation to its current curricu lum 

provision. Such information shall include details relating to 

a) the content of the curriculum: 

b) its approach to the curriculum; 

c) the GCSE options (and other Key Stage 4 qualifications) offered by the Academy; 

and 

d) how parents (including prospective parents) can obtain further information in 

relation to the Academy's curriculum. 

23) The Academy Trust shall ensure that the broad and balanced curriculum includes 

English. Mathematics and Science. 
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24) The Academy Trust shall make provision for the teaching of religious education and for a 

daily act of collective worship at the Academy. 

25) Where the Academy is designated with a religious character in accordance with section 

1248 of the School Standards and Framework Act 1998 or further to section 6(8) of the 

Academies Act 2010: 

a) subject to clause 27, and paragraph 4 of Schedule 19 to the School Standards and 

Framework Act 1998 which shall apply as if the Academy were a voluntary aided 

school with a religious character, the Academy Trust shall ensure that provision is 

made for Religious Education to be given to all pupils at the Academy in accordance 

with the tenets of the specified religion or religious denomination of the Academy; 

b) subject to clause 27. the Academy Trust shall comply with the requirements of 

section 70(1) of, and Schedule 20 to, the School Standards and Framework Act 1998 

as if the Academy were a foundation school with a religious character or a voluntary 

::;ct1oot. and as if references to ' the required collective worship' were references to 

collective worship in accordance with the tenets and practices of the 

specified religion or religious denomination of the Academy; 

c) the Academy Trust shall ensure that the quality of Religious Education given to pupils 

at the Academy and the contents of the Academy's collective worship given in 

accordance with the tenets and practice of the specific religion or religious 

denomination are inspected . Such inspection shall be conducted by a person chosen 

by the Academy Trust and the Academy shall secure that such inspection shall 

comply with the requirements set out in any statutory provision and regulations as if 

the Academy were a foundation or voluntary school which has been designated 

under section 69(3) of the School Standards and Framework Act 1998 as having a 

religious character. 

26) Where the Academy has not been designated with a religious character in accordance 

with section 1248 of the School Standards and Framework Act 1998 or further to Section 

6(8) of the Academies Act 2010: 

a) subject to clause 27, the Academy Trust shall ensure that provision shall be 

made for religious education to be given to all pupils at the Academy in 

accordance with the requirements for agreed syllabuses in section 375(3} of the 

Education Act 1996 and paragraph 2(5) of Schedule 19 to the School Standards 

and Framework Act 1998; 

b) subject to clause 27, the Academy Trust shall ensure that the Academy complies 
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with the requirements of section 70(1) of, and Schedule 20 to, the School 

Standards and Framework Act 1998 as if it were a community, foundation or 

voluntary school which does not have a religious character, except that the 

provisions of paragraph 4 of that Schedule do not apply. The Academy may 

apply to the Secretary of State for consent to be relieved of the requirement 

imposed by paragraph 3(2) of that Schedule. the Secretary of State's consent to 

such an application not to be unreasonably withheld or delayed: 

c) the Academy Trust: 

(1) agrees that before making an application pursuant to the Religious Character 

of Schools (Designation Procedure) (Independent Schools) (England) 

Regulations 2003 for the Academy to be designated as a school with religious 

character it shall seek the prior written consent of the Secretary of State; 

(2) hereby acknowledges that the Secretary of State may in his absolute 

discretion refuse or consent to the Academy Trust making such an 

application. 

27) Section 71 (1)- (6) and (8) of the School Standards and Framework Act 1998 shall apply 

as if the Academy were a community, foundation or voluntary school, and as if 

references to "Religious Education" and to "Religious Worship" in that section were 

references to the religious education and religious worship provided by the Academy in 

accordance with clauses 25 or 26 as appropriate. 

28) The Academy Trust shall have regard to any guidance issued by the Secretary of State, 

further to section 403 of the Education Act 1996, on sex and relationstli!J education to 

ensure that children at the Academy are protected from inappropriate teaching materials 

and they learn the nature of marriage and its importance for family life and for bringing 

up children. The Academy Trust shall also have regard to the requirements set out in 

section 405 of the Education Act 1996 which shall apply to the Academy as if it were a 

maintained school. 

28A) The Academy Trust agrees to act in accordance with Sections 406 (Political 

Indoctrination) and 407 (Duty to secure balanced treatment of political issues) of the 

Education Act 1996 as if it were a maintained school , subject to the following modifications: 
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a) references to any maintained school shall be treated as references to the 

Academy; 

b) references to reg istered pupils shall be treated as references to registered pupils at 

the Academy; 

c) references to the governing body or the local authority shall , in each case, be 

treated as references to the Academy Trust; and 

d) references to the head teacher shall , in each case, be treated as references to the 

Pnncipal of the Academy. 

Assessment 

29) The Secretary of State will notify the appropriate body for assessment purposes about 

the Academy. 

a) The Academy Trust shall ensure that the Academy complies with any guidance 

issued by the Secretary of State from time to time to ensure that pupils take part in 

assessments and in teacher assessments of pupil's performance as they apply to 

maintained schools. 

b) The Academy Trust shall report to any body on assessments under clause 29 as the 

Secretary of State shall prescribe and shall provide such information as may be 

requned by that body as applies to maintained schools. 

c) In respect of all Key Stages, the Academy Trust will submit the Academy to 

monitoring and moderation of its assessment arrangements as prescribed by the 

Secretary of State. 

d) The Academy Trust may not offer courses at the Academy which lead to relevant 

qualifications. as defined in section 96 of the Learning and Skills Act 2000, unless the 

Secretary of State gives specific approval for such courses. 

Exclusions Agreement 

30) The Academy Trust shall , if invited to do so by an LA, enter into an agreement in respect 

of the Academy with that LA, which has the effect that where: 

a) the Academy Trust admits a pupil to the Academy who has been permanently 

excluded from a maintained school, the Academy itself or another Academy with 
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whom the LA has a similar agreement; or 

b) the Academy Trust permanently excludes a pupil from the Academy 

paymP.nt will flow between the Academy Trust and the LA in the same d irection and for 

the same amount that it would, were the Academy a maintained school , under 

Regulations made under section 47 of the School Standards and Framework Act 1998 

relating to the addition or deduction of a maintained school's budget following a 

permanent exclusion or the admission of a permanently excluded pupil. At the date of 

this Agreement, the applicable Regulation is Regulation 23 of the School Finance 

(England) Regulations 2011 . 

School Meals 

31) The Academy Trust shall, if requested to do so by or on behalf of any pupils at the 

Academy, provide school lunches for those pupils unless it would be unreasonable for it 

to do so. Subject to the provisions of clause 32 charges may be levied for lunches. but 

the Academy Trust shall otherwise fund the cost of such school lunches from its GAG. 

32) In relat1on to a pupil who is himself or whose parents are in receipt of benefits mentioned 

in section 512ZB of the Education Act 1996 (or equivalent provision governing the 

entitlement to free school lunches of pupils at maintained schools). the Academy Trust 

shall ensure that a school lunch is provided for such a pupil free of charge to be funded 

out of the Academy Trust's GAG. 

Charging 

33) Sections 402 (Obligation to enter pupils for public examinations), 450 - 457 (charges) , 

459 (regulations about information about charges and school hours) and 460 (voluntary 

contributions) , 461 (recovery of sums as CIVIl debt) - 462 (Interpretation re charges) of 

the Education Act 1996 (including, for the avoidance of doubt, any secondary legislation 

made further to those provisions) shall be deemed to apply to the Academy with the 

following modifications: 

a) references to any maintained school shall be treated as references to the Academy: 

b) references to registered pupils shall be treated as references to reg istered pupils at 

the Academy; 

c) references to the governing body or the local education authority shall, in each case, 

be treated as references to the Academy Trust; 

d) the charging and remissions policies required to be determined under section 457, 
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and any amendment thereto, shall require the approval of the Secretary of State; and 

e) the Academy Trust may charge persons who are not registered pupils at the 

Academy for education provided or for facilities used by them at the Academy. 

International Education Surveys 

33A) The Secretary of State may. by notice in writing to the Academy Trust. require the 

Academy Trust to participate in an international education survey and the Academy 

Trust shall, upon receipt of such notice. participate in that survey and provide to the 

Secretary of State or to those carrying out the survey all such assistance and 

information as may reasonably be required for the purposes of the Academy's 

participation in that survey. 

Pupil Premium 

338) The Academy Trust shall publish in each Academy Financial Year information in 

relation to: 

a) the amount of Pupil Premium allocation that it will receive during the Academy 

Financial Year; 

b) on what 1t intends to spend the Pupil Premium allocation; 

c) on what it spent its Pupil Premium in the previous Academy Financial Year; 

d) the impact in educational attainment, arising from expenditure of the previous 

Academy Financial Year's Pupil Premium. 

GRANTS TO BE PAID BY THE SECRETARY OF STATE 

General 

34) The Secretary of State shall pay grants towards Capital and Recurrent Expenditure for 

the Academy. Except with the Secretary of State's prior agreement, the Academy Trust 

shall not budget for its expenditure in any Academy Financial Year in excess of expected 

income. The Academy Trust shall not enter into commitments which are likely to have 

substantial implications for future levels of grant, or for the period for which grant may be 

required. No decis1on by the Academy Trust shall commit the Secretary of State to 

paying any particular amount of grant. 

35) "Recurrent Expenditure" means any expenditure on the establishment, conduct, 

administration and maintenance of the Academy which does not fall within the categories 

of capital expenditure set out at clause 36. The Secretary of State shall pay two 
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separate and distinct grants in respect of Recurrent Expenditure: General Annual Grant 

("GAG") and Earmarked Annual Grant ("EAG"). 

Capital Grant 

36) "Capital Expenditure" means expenditure on 

a) the acquisition of land and buildings; 

b) the erection, enlargement, improvement or demolition of any building including fixed 

plant, installation, wall, fence or other structure, or any playground or hard standing; 

c) the installation of electrical, mechanical or other services other than necessary 

replacements, repairs and maintenance due to normal wear and tear; 

d) the purchase of vehicles and other self-propelled mechanical equipment; 

e) the installation and equipping of premises with furnishings and equipment, other than 

necessary replacements, repairs and maintenance due to normal wear and tear; 

f) the installation and equipping of premises with computers, networking for computers, 

operating software and information and communication technology equipment, other 

than necessary updates or necessary replacements, repairs and maintenance due to 

normal wear and tear; 

g) the provision and equipping of premises, including playing fields and other facilities 

for soc1al activities and physical recreation other than necessary replacements, 

repairs and maintenance due to normal wear and tear; 

h) works of a permanent character other than the purchase or replacement of minor 

day-to day items; 

i) any major repairs or replacements which are specified as constituting capital 

expenditure in any grant letter relating to them; 

J) such other items (whether of a like or dissimilar nature to any of the foregoing) of a 

substantial or enduring nature as the Secretary of State may agree shall constitute 

capital expenditure for the purposes of this Agreement; 

k) all professional fees properly and reasonably incurred in connection with the 

provision of any of the above; 

I) VAT and other taxes payable on any of the above. 

"Capital Grant" means grant paid to the Academy Trust in respect of Capital Expenditure. 

37) Where the Academy is to open in new premises, or where existing premises are to be 

substantially refurbished or remodelled to enable the Academy to open in such premises, 

the Secretary of State, may, in his absolute discretion be responsible for meeting the 

incurred Capital Expenditure for that Academy. To that end, the Secretary of State will 
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constder providing funding in accordance with any arrangements as he considers 

appropriate. 

38) Any Capital Expenditure incurred in respect of the Academy on which Capital Grant 

payments are sought from the Secretary of State will require the specific prior written 

agreement of the Secretary of State, which agreement shall not be unreasonably 

withheld or delayed. 

39) Any payment of Capital Grant to the Academy Trust under this Agreement is subject to 

the fulfilment of the following conditions: 

a) such grants are used solely to defray expenditure approved by the Secretary of 

State: 

b) the Academy Trust certifying and providing evidence that all planning and other 

consents necessary for the development and all related infrastructure to be 

completed have been obtained or put in place; 

c) any other conditions that the Secretary of State may specify. 

Arrangements for Payment of Capital Grant 

40) Capital Grant will be paid by the Secretary of State to the Academy Trust on the basis of 

claims for grant submitted to the Secretary of State in the notified format with supporting 

tnvo ices and certificates as required by the Secretary of State. If a dispute arises as to 

whether a claim is or is not acceptable both parties undertake to attempt to resolve it in 

good faith. In the event of such a dispute, the Secretary of State shall pay to the 

Academy Trust so much of the claim as shall not be in dispute. 

General Annual Grant 

41) GAG will be paid by the Secretary of State to the Academy Trust in order to cover the 

normal running costs of the Academy. These will include, but are not limited to: 

a) teachers' salaries and related costs (including full and part time teaching staff and 

seconded teachers); 

b) non-teaching staff salaries and related costs (including pension contributions, 

educational support staff, administrative and clerical staff and manual and premises 

related staff); 

c) employees expenses; 

d) the purchase. maintenance, repair and replacement: 
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(i) of teaching and learning materials and other educational equipment, 

including books, stationery and ICT equipment and software, sports 

equipment and laboratory equipment and materials; 

(ii) of other supplies and services; 

e) examination fees; 

f) repairs. servicing and maintenance of buildings (including redecoration, heating, 

plumbing. lighting etc): maintenance of grounds (including boundary fences and 

wal ls); cleaning materials and contract cleaning; water and sewage; fuel and light 

(including fuel oil , solid and other fuel, electricity and gas); rents; rates: purchase. 

maintenance, repairs and replacement of furniture and fittings; 

g) msurance, provided that the Secretary of State shall not be obliged to pay GAG in 

relation to insurance to the extent that insurance and/or comparable arrangements 

are made available to the Academy Trust (whether at a cost to the Academy Trust or 

otherwise and whether made available by and/or on behalf of the Secretary of State 

or otherw1se) save that. to the extent that such insurance and/or comparable 

arrangements as may be made available constitute a cost for the Academy Trust, the 

Secretary of State shall provide a contribution through GAG in relation to such cost; 

h) medical equipment and supplies; 

i) staff development (including in-service training); 

j) curriculum development; 

k) the costs of providing school meals for pupils (including the cost of providing free 

school meals to pupils who are eligible to receive them), and d iscretionary grants to 

pupils to meet the cost of pupil support, including support for pupils with special 

educational needs or disabilities (taking account of the fact that separate additional 

money will be available for pupils with statements of special educational needs) ; 

I) administration; 

m) establishment expenses and other institutional costs. 

42) Subject to clauses to 50-51 , GAG for each Academy Financial Year for the Academy wil l 

mclude: 

a) funding equivalent to that which would be received by a maintained school w ith 

similar characteristics, determined by the Secretary of State and notified in the 

Annual Letter of Funding or its equivalent, taking account of the number of pupils at 

the Academy; 

b) !unding in respect of functions which would be carried out by the LA if the Academy 

were a maintained school. 
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43) The GAG tor each Academy Financial Year for the Academy wil l a lso include, payable 

on a basis equivalent to that applied to maintained schools: 

a) funding for matters for which it is necessary for the Academy to incur extra costs. for 

as long as those costs are deemed necessary by the Secretary of State; and 

b) payments in respect of further, specific grants made available to maintained schools. 

where the Academy meets the requisite conditions and criteria necessary for a 

maintained school to receive these grants. 

44) Subject to clause 46, the basis of the pupil number count for the purposes of determining 

GAG tor the Academy Financial Year in which the Academy opens shall be the same 

basis as that used by the Local Authority for determining the budget share of the 

predecessor maintained school as adjusted by numbers counted in any subsequent 

Schools Census, as determined by the Secretary of State. In subsequent years the basis 

of the pupil count will be as determined by the Secretary of State. 

45) Subject to clause 46, the basis of the pupil number count for the purpose of determining 

GAG for the Academy for Academy Financial Years after the Academy Financial Year in 

which the Academy opens will be: 

a) for the pupil number count for pupils in Year 11 and below, the Schools Census 

which is used to fund maintained schools for the financial year overlapping with the 

Academy Financial Year in question; and 

b) for the pupil number count for pupils in Year 12 and above, the formula which for the 

time being is in use for maintained schools for the calculation of pupil numbers for 

pupils in Year 12 and above tor the purpose of calculating their level of funding . 

46) Where either of the following conditions applies in respect of an Academy Financial 

Year. the basis of the pupil count shall be determined by the Secretary of State, taking 

account of any diseconomies of scale that the Academy will be under as a result of such 

condition(s) applying. The conditions are: 

a) not all planned Year-groups will be present at the Academy (that is, not all the 

pupil cohorts relevant to the age-range of the Academy will have some pupils 

present); or 

b) the total number of pupils as measured in the Schools Census which is used to 

fund maintained schools for the financial year overlapping with the Academy 

Financial Year in question ts less than 90% or more of the planned final size of 
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the Academy, which is 560, and has not at any previous time been greater than 

90% of that number. 

'17) For any Academy Financial Year in which GAG for the Academy has been calculated in 

accordance with clause 44, no adjustment shall be made to the following Academy 

Financial Year's formula fund ing element of GAG to recognise variation from the pupil 

count basis used. 

48) For any Academy Financial Year in which GAG for the Academy is calculated in 

accordance with clause 45, no adjustment will be made to the formula funding element in 

the following Academy Financial Year's formula funding element of GAG unless the 

Academy Trust demonstrates to the satisfaction of the Secretary of State that there has 

been a significant impact on costs, such as an extra class. For any other element of 

GAG the Secretary of State may make adjustments to recognise a variation in pupil 

numbers from that used to calculate the element of grant in question; the basis of these 

w111 be set out in the annual letter ur funding. 

49) The Secretary of State recognises that: 

a) Where the Academy opens with an intake representing only a proportion of the final 

planned size of the Academy, payments based simply upon the number of pupils 

present are unl ikely to be sufficient to meet the Academy's needs in the Academy 

Financial Years before all age groups are present at their planned size (the "Start-up 

Period") because of a lack of economies of scale. The Secretary of State may pay 

an appropriately larger GAG in the Start-up Period than would be justified solely on 

the basis of the methods set out in clauses 42-48, in order to enable the Academy to 

operate effectively; 

b) Where the Academy opens with pupils transferred from one or more maintained 

schools which have closed, additional GAG resources may be required to take 

account of transitional costs including any costs associated with supporting the 

integration of pupils from the closed schools and, where necessary, to offer a dual 

curriculum. If the Secretary of State has indicated that such additional GAG will be 

payable, the Academy Trust will make a bid for this addition to GAG based upon 

need and providing appropriate supporting evidence. 

50) During the Start-up Period or during the period when year groups are present who have 

transferred from a predecessor school or schools, the Secretary of State will pay a 

further element of GAG additional to that calculated in accordance with the methods set 
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out in clauses 42-48 to allow the Academy to: 

a) purchase a basic stock of teaching and learning materials (including library books. 

text books, software. stationery, science equipment and equipment for physical 

education) and other consumable materials; 

b) meet the costs associated with the recruitment and induction of additional teaching 

and other staff. 

After the Start-up Period these costs will be met through the ordinary GAG. 

51 ) The Secretary of State recognises that if he serves notice of intention to terminate this 

Agreement, the intake of new pupils during the notice period is likely to decline and that 

in such circumstances payments based simply upon the number of pupils attending the 

Academy are unlikely to be sufficient to meet the Academy's needs dunng the notice 

period. The Secretary of State undertakes to pay a reasonable and appropriately larger 

GAG with respect to the Academy in the notice period than would be justified solely on 

the basis of the methods set out in clauses 42-48, in order to enable the Academy to 

operate eHectively. 

52) The Secretary of State also recognises that if this Agreement is terminated for any 

reason by either party the number of pupils at the Academy is likely to decline. In these 

ci rcumstances both parties undertake to attempt to resolve issues arising from such 

termination in good faith and with the aim of protecting the interests and the education of 

the pupils at the Academy. 

53) GAG paid by the Secretary of State shall only be spent by the Academy Trust towards 

the normal running costs of the Academy. 

Earmarked Annual Grant 

54) Earmarked Annual Grant ("EAG") shall be paid by the Secretary of State to the Academy 

Trust in respect of either recurrent or Capital Expenditure for such specific purposes as 

may from time to time be agreed between the Secretary of State and the Academy Trust 

and as described in the relevant funding letter. The Academy Trust shall only spend 

EAG in accordance with the scope, terms and conditions of the grant set out in the 

relevant funding letter. 

55) Where the Academy Trust is seeking a specific EAG in relation to any Academy 

Financial Year. it shall submit a letter outlining its proposals and the reasons for its 
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request to Academies Division, Sanctuary Buildings, Great Smith Street, London SW1 P 

3BT. 

Arrangements for Payment of GAG and EAG 

56) The Secretary of State shall notify the Academy Trust at a date preceding the start of 

each Academy Financial Year of the GAG and EAG f igures in respect of the Academy 

which. subject to Parliamentary approval, the Secretary of State plans for that Academy 

Financial Year and of the assumptions and figures on which these are based. 

57) If GAG or EAG is calculated incorrectly due to a mistake of the Secretary of State then: 

a) if this leads to an underpayment of GAG, the Secretary of State will correct the 

underpayment in subsequent Academy Financial Years; 

b) if this leads to an overpayment of GAG, the Secretary of State reserves the right to 

recover any overpaid grant in subsequent Academy Financial Years, as appropriate. 

having considered all the relevant circumstances and taking into account any 

representations from the Academy Trust. 

58) If GAG or EAG is calculated incorrectly because the Academy Trust provides incorrect 

mformation to the Secretary of State then, 

a) if this leads to an underpayment of GAG, the Secretary of State may correct the 

underpayment in subsequent Academy Financial Years; 

b) If this leads to an overpayment of GAG, the Secretary of State reserves the right to 

recover any overpaid grant in subsequent Academy Financial Years, as appropriate, 

having considered all the relevant circumstances and taking into account any 

representations from the Academy Trust. 

59) The amounts of GAG for an Academy Financial Year will be determined annually by the 

Secretary of State. The amount of GAG for the Academy for the initial Academy 

Financial Year will be notified to the Academy Trust in a funding letter at a date 

preceding that year. For subsequent years the amount of GAG will be notified to the 

Academy Trust in a funding letter preceding that Academy Financial Year (the ·'Annual 

Letter of Funding"). The Annual Letter of Funding will not include the amount that the 

Academy Trust will receive in respect of grants for which information to enable timely 

calculation is not available or is incomplete, such grants will be notified as soon as 

practicable later in the year. Amounts of EAG will be notified to the Academy Trust 
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wherever possible in the Annual Letter of Funding or as soon as practicable thereafter. 

60) The Secretary of State undertakes to pay GAG in monthly instalments on or before the 

twenty f ifth day of eac:h month. each such instalment to fund the salaries and other 

payroll costs for the relevant month of all monthly paid employees and all other costs 

payabie during the next follow1ng month. The detailed arrangements for payment will be 

set out in the Annual Letter of Funding. 

Other relevant funding 

61) Not used. 

62) The Secretary of State may meet costs incurred by the Academy Trust in connection 

w1th the transfer of employees from any predecessor school under the Transfer of 

Undertakings (Protection of Employment) Regulations 2006. Payment of grant in 

respect of such costs is to be agreed between the parties on a case by case basis and 

the Academy Trust shall not budget on the basis that it will receive any grant in respect 

of such costs unless it is specifically notified that such grant will be paid. 

63) The Academy Trust may also receive funding from an LA in respect of the provision 

detailed in statements of SEN for pupils attending an Academy in accordance with the 

provisions of Section 483A of the Education Act 1996 and regulations made under that 

section. The Academy Trust shall ensure that all provision detailed in statements of SEN 

IS provided for such pupils. 

64) Not used. 

Financial and Accounting Requirements 

65) The Academy Trust shall appoint an Accounting Officer and shall notify the Secretary of 

State of that appointment. 

66) In relation to the use of grant paid to the Academy Trust by the Secretary of State. the 

Academy Trust shall abide by the requirements of and have regard to the guidance in 

the Academies Financial Handbook published by the DfE and amended from time to 

time, which sets out in detail provisions for the financial management of the Academy 

including guidance on financial systems and controls and accounting and reporting 

requirements, in so far as these are not inconsistent with any accounting and reporting 

requirements and guidance that it may be subject to by virtue of its being a charity. 
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67) The formal budget plan must be approved each Academy Financial Year by the 

Governing Body. 

68) Any payment of grant by the Secretary of State in respect of the Academy is subject to 

his being satisfied as to the fulfilment by the Academy Trust of the following conditions: 

a) in its conduct and operation it shall apply financial and other controls which conform 

to the requirements both of propriety and of good financial management; 

b) arrangements have been made to maintain proper accounting records and that 

statements of income and expenditure and balance sheets may be produced in such 

form and frequency as the Secretary of State may from time to time reasonably 

direct; 

c) in addition to the obligation to fulfil the statutory requirements referred to in sub­

clause f) below, the Academy Trust shall prepare its financial statements. Directors' 

report. Annual Accounts and its Annual Return for each Academy Financial Year in 

accordance with the Statement of Recommended Practice as if the Academy Trust 

was a non-exempt Charity and in such form or manner and by such a date as the 

Secretary of State may reasonably direct and shall file these with the Secretary of 

State and the Principal Regulator each Academy Financial Year; 

d) A statement of the accounting policies used should be sent to the Secretary of State 

with the financial statements and should carry an audit report stating that . in the 

opinion of the auditors. the statements show a true and fair view of the Academy 

Trust's affairs and that the grants were used for the purposes intended; 

e) the Academy Trust shall ensure that its accounts are audited annually by 

independent auditors appointed under arrangements approved by the Secretary of 

State; 

f) the Academy Trust prepares and files with the Companies Registry such annual 

accounts as are required by the Companies Act 2006; 

g) the Academy Trust shall publish on its website its Annual Accounts, Annual Report, 

Memorandum and Articles of Association, Funding Agreement and a list of the 

names of the Governors of the Academy Trust; 

h) the Academy Trust insures or procures insurance by another person of its assets in 

accordance with normal commercial practice or under the terms of any subsisting 

leases in respect of the leasehold interest of the site upon which the Academy is 

situated. 

69) In addition. and at his expense, the Secretary of State may instruct auditors to report to 
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him on the adequacy and effectiveness of the accounting systems and internal controls 

maintained by the Academy Trust to standards determined by the Secretary of State and 

to make recommendations for improving the financial management of the Academy 

Trust. 

70) The books of accounts and all relevant records, files and reports of the Academy Trust 

rncluding those relating to financial controls, shall be open at all reasonable times to 

officials of the DfE and the National Audit Office and to contractors retained by the DfE or 

the National Audit Office for inspection or the carrying out of value for money studies; 

and the Academy Trust shall secure that those officials and contractors are given 

reasonable assistance with their enquiries. For the purposes of this clause 'relevant' 

means in any way relevant to the provision and use of grants provided by the Secretary 

of State under this Agreement. 

71) The Academy Trust shall submit indicative budgets relating to the Academy to the 

Secretary of State by nut later than 15 February before the start of each Academy 

Financial Year. Such budgets shall set out clearly the prospective income and 

expenditure of the Academy and shall differentiate, and give adequate details of: 

a) a statement of expected income for that Academy Financial Year including cash 

donations and gifts in kind from sources other than GAG, EAG and grants from the 

Secretary of State towards capital and revenue expenditure, distinguishing between 

income from public funds including the national lottery and income from other 

sources. Income from cash donations and gifts in kind from sources other than GAG. 

EAG and grants from the Secretary of State towards capital expenditure will not be 

taken into account by the Secretary of State in the calculation of GAG; 

b) a statement of proposed recurrent expenditure for that Academy Financial Year; 

c) a statement of proposed capital expenditure for that Academy Financial Year. 

72) At the beginning of any Academy Financial Year the Academy Trust may hold unspent 

GAG from previous Academy Financial Years amounting to such percentage (if any) as 

the Secretary of State may specify by notice in writing to the Academy Trust prior to the 

beginning of that Academy Financial Year of the total GAG payable for the Academy in 

the Academy Financial Year just ended or such higher amount as may from time to trme 

be agreed. The Academy Trust shall use such carried forward amount for such purpose, 

or subject to such restriction on its use, as the Secretary of State may specify by notice 

in writing to the Academy Trust. 
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73) Notwithstanding clause 72, any additional grant provided over and above that set out in 

clauses 42-48, and made in accordance with clauses 49-51 may be carried forward 

without limitation or deduction until the Start-up Period or the circumstances set out in 

clause 51 come to an end. 

74) Any savings of GAG not allowed to be carried forward under clauses 72-73 will be taken 

into account in the payment of subsequent grant. 

75) The Academy Trust may also accumulate funds from private sources or public sources 

other than grants from the Secretary of State for application to the benefit of the 

Academy as it sees fit. Any surplus arising from private sources or public sources other 

than grants from the Secretary of State shall be separately identified in the Academy 

Trusfs balance sheet. 

76) The Academy Trust shall not, in relation to assets or property funded (whether in whole 

or in part) by the Secretary of State, without the prior written consent of the Secretary of 

State which shall not be unreasonably withheld or delayed: 

a) except such as are given in normal contractual relations, give any guarantees, 

indemnities or letters of comfort; 

b) write off any debts or liabilities owed to it above a value for the time being specified 

by the Secretary of State nor offer to make any ex gratia payments; 

c) make any sale or purchase of freehold property; or 

d) grant or take up any leasehold or tenancy agreement for a term exceeding three 

years. 

77) The Academy Trust shall provide 30 days notice to the Secretary of State, whether or not 

the circumstances require the Secretary of State's approval. of its intention to: 

a) give any guarantees, indemnities or letters of comfort; 

b) write off any debts owed to it or offer to make any ex gratia payments; 

c) make any sale or purchase of freehold property; or 

d) grant or take up any leasehold or tenancy agreement for a term exceeding three 

years. 

78) Each discovered loss of an amount exceeding the amount for the time being specified by 

the Secretary of State and arising from suspected theft or fraud , shall be reported by the 

Academy Trust to the Secretary of State at the earliest opportunity. 
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79) It is the responsibility of the Academy Trust to ensure that the Academy balances its 

budget from Academy Financial Year to Academy Financial Year. For the avoidance of 

doubt, this does not prevent the Academy Trust from: 

a) carrying a surplus from one Academy Financial Year to the next; or 

b) carrying forward from a previous Academy Financial Year or Academy Financial 

Years a sufficient surplus or sufficient cumulative surpluses on grants from the 

Secretary of State to meet an in-year deficit on such grants in a subsequent financial 

year ; or 

c) incurring an in-year deficit on funds from sources other than grants from the 

Secretary of State in any Academy Financial Year, provided it does not affect the 

Academy Trust's responsibility to ensure that the Academy balances its overall 

budget from Academy Financial Year to Academy Financial Year. 

79A) The Academy Trust shal l abide by the requirements of and have regard to the Charity 

Commissions guidance to charities and charity trustees and in particular the Charity 

Commission's guidance 1n the Protecting Charities from Harm ('the compliance toolkit'). 

Any references in this document which require charity trustees to report to the Charity 

Commission should instead be interpreted as references to report to the Principal 

Regulator. 

Borrowing Powers 

80) The Academy Trust shall not borrow against or so as to put at risk property or assets 

funded (whether in whole or in part) by the Secretary of State without specific approval of 

the Secretary of State, such approval may only be granted in limited circumstances. The 

Academy Trust shall not operate an overdraft except to cover irregularities in cash flow. 

Such an overdraft, and the maximum amount to be borrowed, shall require approval by 

the Academy Trust in General Meeting and in writing by the Secretary of State, and shall 

be subject to any conditions which the Secretary of State may reasonably impose. 

81) The Academy Trust shall provide 30 days notice to the Secretary of State of its intention 

to borrow. whether or not such borrowing requires the Secretary of State's approval 

under clause 80 above. 

Disposal of Assets 

82) Where the Academy Trust acquires assets for a nil consideration or at an under value it 

shall be treated for the purpose of this Agreement as having incurred expenditure equal 

to the market value of those assets at the time that they were acquired. This provision 
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shall not apply to assets transferred to the Academy Trust at nil or nominal consideration 

and which were previously used for the purposes of an Academy and/or were transferred 

from an LA, the value of which assets shall be disregarded. 

83) The sale or disposal by other means, or reinvestment of proceeds from the disposal, of a 

cap1tal asset by the Academy Trust shall require the consent of the Secretary of State, 

such consent not to be unreasonably withheld or delayed, where: 

a) the Secretary of State paid capital grant in excess of the value for the time being 

specified by the Secretary of State for the asset; or 

b) the asset was transferred to the Academy Trust from an LA for no or nominal 

consideration. 

84) Furthermore, reinvestment of a percentage of the proceeds of disposal of a capital asset 

paid for with a capital grant from the Secretary of State shall require the Secretary of 

Str1te s consent 1n the circumstances set out above and reinvestment exceeding the 

value for the time being specified by the Secretary of State or with other special features 

will be subject to Parliamentary approval. The percentage of the proceeds for which 

consent is needed is the percentage of the initial price of the asset which was paid by 

capital grant from the Secretary of State. 

85) Th1s clause applies in the event, during the lifetime of this Agreement, of the disposal of 

a capital asset for which capital grant of any amount was paid by the Secretary of State, 

where the asset was acquired by the Academy Trust. In this event, the Academy Trust 

shall repay to the Secretary of State the same proportion of the proceeds of the disposal 

as equates with the proportion of the original cost met by the Secretary of State, unless 

the Secretary of State agrees to some or all of the proceeds being retained by the 

Academy Trust for its charitable purposes. 

86) Th1s clause applies in the event, during the lifetime of this Agreement, that the Secretary 

of State consents to the disposal of an asset which was transferred to the Academy 

Trust from an LA for no or nominal consideration. In this event the Secretary of State 

may give consent on the basis that all or part of the proceeds of the disposal should be 

made over to the LA from which the asset was transferred, taking into account the 

amount of the proceeds to be reinvested by the Academy Trust. The Secretary of State 

will have regard to any representations from the Academy Trust and the LA from which 

the asset was transferred before giving consent under this clause. 

87) Except with the consent of the Secretary of State, the Academy Trust shall not dispose 
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of assets funded (whether in whole or in part) by the Secretary of State for a 

consideration less than the best price that can reasonably be obtained, such consent not 

to be unreasonably withheld or delayed. 

88) The Academy Trust shall provide 30 days notice to the Secretary of State of its intention 

to dispose of assets for a consideration less than the best price that can reasonably be 

obtained. whether or not such disposal requires the Secretary of State's consent under 

clause 87 above. 

TERMINATION 

89) Either party may give not less than seven Academy Financial Years' written notice to 

terminate this Agreement, such notice to expire on 31 August 2019 or any subsequent 

anniversary of that date. 

90) If the Secretary of State is of the opinion that the Academy no longer has the 

characteristics set out in clause 1 0 of this Agreement or that the conditions and 

requirements set out in clauses 12-33 of this Agreement are not being met. or that the 

Academy Trust is otherwise in material breach of the provisions of this Agreement, the 

Secretary of State may give notice of his provisional intention to terminate this 

Agreement. 

91) Any such notice shall be in writing and shall: 

a) state the grounds on which the Secretary of State considers the Academy no longer 

has the characteristics set out in clause 1 0 of this Agreement or is not meeting the 

conditions and requirements of clauses 12-33 of this Agreement or the Academy 

Trust 1s otherwise in material breach of the provisions of this Agreement; 

b) specify the measures needed to remedy the situation or breach; 

c) specify a reasonable date by which these measures are to be implemented; and 

d) state the form in which the Academy Trust is to provide its response and a 

reasonable date by which it must be provided. 

92) If no response is received by the date specified in accordance with clause 91 (d), the 

Secretary of State may give the Academy Trust 12 months, or such lesser period as he 

considers appropriate in the circumstances, written notice to terminate this Agreement. 

93) If a response is received by the date specified in accordance with clause 91 (d) the 

Secretary of State shall consider it, and any representations made by the Academy 

Trust. and shall. within three months of its receipt, indicate that: 
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a) he is content with the response and/or that the measures which he specified are 

being implemented: or 

b) he is content, subject to any further measures he reasonably specifies being 

Implemented by a specified date ur any evidence he requires that implementation of 

such measures have been successfully completed: or 

c) he is not satisfied, that he does not believe that he can be reasonably satisfied, and 

that he will proceed to terminate this Agreement. 

94) In the circumstances of clause 93(c) the Secretary of State shall notify the Academy 

Trust why he believes that he cannot be reasonably satisfied and, if so requested by the 

Academy Trust within thirty days from such notification, he shall meet a deputation 

including representatives from the Governing Body to discuss his concerns. If following 

such meeting he has good reasons for remaining satisfied that the Academy does not 

and will not have the characteristics set out in clause 1 0 of this Agreement or does not 

and will not meet the cond itions and requ irements set out in clauses 12-33 of this 

Agreement or the Academy Trust is in material breach of the provisions of this 

Agreement and such breach will not be remedied to his reasonable satisfaction, he shall 

give the Academy Trust twelve months written notice to terminate this Agreement. 

95) If the Secretary of State has cause to serve a notice on the Academy Trust under section 

165 of the Education Act 2002 and a determination (from which all rights of appeal have 

been exhausted) has been made that the Academy shall be struck off the Register of 

Independent Schools, the period of twelve months notice referred to in clause 94 may be 

shortened to a period deemed appropriate by the Secretary of State. 

96) A "Special Measures Termination Event Occurs" when: 

a) the Chief Inspector gives a notice to the Academy Trust in accordance with section 

13(3) of the Education Act 2005 (the "Special Measures Notice") stating that in his 

opinion special measures are required to be taken in relation to the Academy; and 

b) the Chief Inspector carries out a subsequent inspection of the Academy in 

accordance with the Education Act 2005 and makes a report in accordance with the 

Education Act 2005 stating that the Academy has made inadequate progress since 

the date of the Special Measures Notice; and 

c) the Secretary of State shall have requested the Academy Trust to deliver within 1 0 

Business Days a written statement (a "Further Action Statement") of the action the 

Academy Trust proposes to take, and the period within which it proposes to take 

such act1on, or, if it does not propose to take any action. the reasons for not doing so; 
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and 

d) the Secretary of State. having considered the Further Action Statement, is not 

satisfied that any action proposed to be taken by the Academy Trust is sufficient in all 

the circumstances. or. if no Further Action Statement shall have been given to the 

Secretary of State within the requested timeframe or otherwise. 

97) If a Special Measures Termination Event occurs, the Secretary of State may: 

a) by notice in writing to the Academy Trust terminate this Agreement forthwith ; or 

b) appoint such Further Governors to the Academy Trust as he thinks f1t in accordance 

with the Articles and/or may provide up to 12 months' notice in writing to terminate 

this Agreement. 

98) In the event that the Secretary of State appoints Further Governors in accordance with 

clause 97(b) . the Academy Trust must, upon the request of the Secretary of State, 

procure the resignation of the Governors appointed in accordance with the Article 50 of 

the Articles of Association. 

99) The Secretary of State may at any time by notice in writing terminate th is Agreement 

forthwith on the occurrence of any of the following events:-

a) the Academy Trust calls a meeting of its creditors (whether formal or informal) or 

enters into any composition or arrangement (whether formal or informal) with its 

creditors; or 

b) the Academy Trust proposes a voluntary arrangement within Section 1 of the 

Insolvency Act 1986; or 

c) the Academy Trust is unable to pay its debts within the meaning of Section 123 of the 

Insolvency Act 1986 provided that. for the purposes of this clause. Section 123 (1 )(a) 

of the Insolvency Act 1986 shall have effect as if the amount of £10,000 was 

substituted for £750. The Academy Trust shall not be deemed unable to pay its 

debts for the purposes of this clause if any such demand as is mentioned in the said 

Section is being contested in good faith by the Academy Trust; or 

d) the Academy Trust has a receiver and manager (with the exception of Receivers and 

Managers or Interim Managers appointed by the Charity Commission under the 

Charities Act 1993 or any subsequent re-enactment of that Act). administrator or 

administrative receiver appointed over all or any part of its undertakings, assets or 

income; or 

e) any distraint, execution or other process is levied or enforced on any of the Academy 
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Trust's property and is not paid out. withdrawn or discharged within fifteen Business 

Days; or 

f) the Academy Trust has passed a resolution for its winding up; or 

g) an order is made for the winding up or administration of the Academy Trust. 

1 00) The Academy Trust shall notify the Secretary of State as soon as possible after 

receiving any petition which may result in an order for the winding up or administration of 

the Academy Trust and shall provide an explanation to the Secretary of State of the 

circumstances giving rise to the service of such a petition. 

101 ) If. following the exercise of the Secretary of State's powers to appotnt Additional 

Governors or Further Governors, pursuant to the Articles of Association the Members 

pass an ordinary or special resolution to remove one or more of those Additional or 

Further Governors appointed by the Secretary of State, the Secretary of State may give 

the Academy Trust 12 months, or such lesser period as he considers appropriate in the 

Circumstances, written notice to terminate this Agreement. 

1 02) The Secretary of State's right to terminate this Agreement under clause 101 shall 

cease if he removes any of the Additional Governors or Further Governors which he has 

appointed pursuant to the Articles of Association. 

Change of Control of the Academy Trust 

1 02A) The Secretary of State may at any time by notice in writing, subject to clause 1 02C) 

below, terminate this Agreement forthwith (or on such other date as he may in his 

absolute discretion determine) in the event that there is a change: 

(a) 1n the Control of the Academy Trust; 

(b) in the Control of a legal entity that Controls the Academy Trust. 

Provided that where a person ('P') is a member or director of the body corporate (as a 

corporation sole or otherwise) by virtue of an office, no change of Control arises merely 

by P's successor becoming a member or director in P's place. 

1 02B) The Academy Trust shall . as soon as it is reasonably practicable to do so after it has 

become aware of any change or proposed change of Control within the meaning of 

clause 1 02A) . give written notice to the Secretary of State of such change or proposed 

change of Control. 
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1 02C) When notifying the Secretary of State further to clause 1 028). the Academy Trust 

may seek the Secretary of State's agreement that, if he IS satisfied that the person 

assuming Control is suitable, he wi!l not in those circumstances exercise his right to 

terminate this Agreement further to clause 1 02A). 

Effect of Termination 

1 03) In the event of the termination of this Agreement however occurring the Secretary of 

State shall procure that his nominee (if any) shall resign as a member of the Academy 

Trust and shall co-operate in making any associated amendments to the Articles. 

1 04) In the event of termination of this Agreement however occurring, the school shall 

cease to be an Academy within the meaning of Section 1 of the Academies Act 201 0 . 

1 05) Subject to clause 106, if the Secretary of State terminates this Agreement for 

reasons other than that a Special Measures Termination Event occurs, that the Academy 

no longer has the characteristics set out in clause 1 0 of this Agreement. or is no longer 

meeting the conditions and requirements set out in clauses 12-33 of this Agreement or 

that the Academy Trust is otherwise in material breach of the provisions of this 

Agreement, the Secretary of State shall indemnify the Academy Trust. 

1 06) The amount of any such indemnity shall be determined by the Secretary of State 

having regard to any representations made to him by the Academy Trust. and shall be 

paid at such times and in such manner as the Secretary of State may reasonably think 

fit. 

1 07) The categories of expenditure incurred by the Academy Trust in consequence of the 

terminatiOn of this Agreement in respect of which the Secretary of State shall indemnify 

the Academy Trust include (but not by way of limitation). staff compensation and 

redundancy payments, compensation payments in respect of broken contracts. 

expenses of disposing of assets or adapting them for other purposes. legal and other 

professional fees, and dissolution expenses. 

1 08) Subject to clause 109, on the termination of this Agreement however occurring. the 

Academy Trust shall in respect of any of its capital assets at the date of termination: 

a) promptly transfer a proportion of the assets to a person nominated by the Secretary 

of State. if the Secretary of State considers that all or some of those assets need to be 

used for educational purposes by that nominee. The proportion of the assets to be 
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transferred shall be the same as the proportion of the capital contribution made by the 

Secretary of State to the original value of those assets. whether that contribution was 

made on the establishment of the Academy or later; or 

b) if the Secretary of State confirms that a transfer under clause 1 08(a) is not required, 

promptly repay to the Secretary of State a sum equivalent to the percentage of the value 

of the assets at the date of termination. or, by agreement with the Secretary of State , at 

the date of subsequent disposal of those assets. Such percentage to be the same as the 

percentage of the capital contribution made by the Secretary of State to the original 

value of those assets. whether that contribution was made on the establishment of the 

Academy or later. 

1 09) The Secretary of State may waive in whole or in part the repayment due under 

clause 1 08(b) if: 

a) The Academy Trust obtains his permission to invest the proceeds of sale for its 

chantable objects; or 

b) The Secretary of State directs all or part of the repayment to be paid to the LA. 

11 0) The sale or disposal by other means of publicly funded land held for the purposes of 

an Academy is now governed by Part 3 of Schedule 1 to the Academies Act 2010. 

GENERAL 

Information 

1 11) Without prejudice to any other provision of this Agreement, the Secretary of State 

acting reasonably may from time to time call for information on. inter alia, the Academy's: 

a) curriculum; 

b) arrangements for the assessment of pupils: 

c) teaching staff including numbers. qualifications, experience, salaries, and teaching 

loads: 

d) class sizes: 

e) outreach work with other schools and the local community; 

f) operation of the admission criteria and over subscription arrangements for the 

Academy including numbers of applications for places and the number and 

characteristics of pupils accepted for admission; 

g) numbers of pupils excluded (including permanent and fixed term exclusions); 

h) levels of authorised and unauthorised absence; 

i) charging and remissions policies and the operation of those policies; 
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j) organisation, operation and building management; 

k) financial controls; and 

I) membership and proceedings of the Governing Body. 

112) The Academy Trust shall make such information available to the Secretary of State, 

in such form and manner and at such times as may reasonably be required. T he 

Secretary of State shall provide the Academy Trust with such information as it may 

reasonably require of him for the running of the Academy. 

Access by the Secretary of State's Officers 

113) The Academy Trust shall allow access to the premises of the Academy at any 

reasonable t1me to DfE officials. All records, files and reports relating to the running of 

the Academy shall be available to them at any reasonable time. The Academy Trust 

shall provide the Secretary of State in advance with papers relating to the Academy 

prep~red for meetings of the Governing Body and of the members of the Academy Trust. 

Two DfE officials shall be entitled to attend and to speak at all such meetings, but shall 

withdraw from any discussion of the Academy's or the Academy Trust's relationship with 

the Secretary of State or any discussion of bids for funding to the Secretary of State. 

The Academy Trust shall take any steps which are required to secure its compliance with 

the obligations imposed by this clause of this Agreement. 

114) The Academy Trust shall ensure that: 

a) the agenda for every meeting of the Governing Body; 

b) the draft minutes of every such meeting, if they have been approved by the 

person acting as chairman of that meeting; 

c) the signed minutes of every such meeting; and 

d) any report, document or other paper considered at any such meeting, 

are made available for inspection by any interested party at the Academy and, as soon 

as is reasonably practicable , sent to the Secretary of State. 

115) There may be excluded from any item required to be made available for inspection 

by any interested party and to be sent to the Secretary of State by virtue of clause 114, 

any material relating to: 

a) a named teacher or other person employed, or proposed to be employed, at the 

Academy: 
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b) a named pupil at, or candidate for admission to, the Academy; and 

c) any matter which, by reason of its nature, the Academy Trust is satisfied should 

remain confidential 

Restrictions on Land transfer 

115A) Recognising that they are or will be receiving publicly funded land at nil consideration 

(which for the purposes of this transaction shall include leases granted at a 

peppercorn rent) the Academy Trust: 

a) shall, within 28 days from the transfer to it of the Land, apply to the Land 

Registry for a restriction in the proprietorship register (under section 43( 1 )(a) of the 

Land Registration Act 2002 in Form RX1 as prescribed by Rule 91 and Schedule 4 of 

the Land Registration Rules 2003) in the following terms: 

No disposition of the registered estate by the proprietor of the registered estate is to 

be registered without a written consent signed by the Secretary of State for 

EducatiOn, of Sanctuary Buildings, Great Smith Street, London SW1 P 3BT 

b) shall take any further steps required to ensure that the restnction referred to 

in clause 115A(a) is entered on the proprietorship register, 

c) shall provide the Secretary of State with confirmation of the entry of the 

restrictron referred to rn clause 11 5A(a) as soon as practicable after it receives 

notification from the Land Registry, 

d) rn the event that it has not registered the restriction referred to in clause 

115A(a). hereby consents to the entering of the restriction referred lu in 115A(a) in 

the register by the Secretary of State (under s. 43(1 )(b) of the Land Registration Act 

2002}. 

e) shall not. without the consent of the Secretary of State , apply to dis-apply, 

modify or remove (by cancellation or otherwise) a restriction entered in accordance 

with clause 115A(a) or 115A(d) above, whether by itself, a holding company, a 

subsidiary company, or a receiver, administrator or liquidator acting in the name of 

the Trust. 
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Notices 

116) Any notice or other communication concerning this Agreement shall be sent, in the 

case of a not1cP. or communication from the Secretary of State to the Academy Trust at 

its registered office or such other addressee/address as may be notified in writing from 

time to time by the Academy Trust and, in the case of a notice or communication from 

the Academy Trust to the Secretary of State to Head of Academies Division, Department 

for Education. Sanctuary Buildings, Great Smith Street, London SW1 P 3BT: or such 

other address as may be notified from time to time by the Secretary of State and where 

any such notice or communication is sent by post, unless the contrary is proved, it shall 

be deemed. subject to satisfactory proof of posting. to be effected at the time at which 

the letter would be received in the ordinary course of post. 

117) The service by the Secretary of State of a notice of termination of this Agreement 

shall not prejudice the ability of the Academy Trust (if it wishes to do so) during the 

not1ce period to admit pupils to the Academy in accordance with the provisions of this 

Agreement and to receive GAG and EAG in respect of them. 

Complaints 

11 7 A) If a complaint is made about matters arising in whole or in part prior to the opening of 

the Academy, as referred to in clause 11 above. and all or part of that complaint was 

being or had been investigated by the Local Government Ombudsman under Part Il l of 

the Local Government Act 197 4 ("Part Ill") or that complaint in whole or in part could 

have been investigated under Part Il l had the school the Academy replaced remained a 

maintained school, the Academy Trust: 

a) will abide by the prov1sions of Part Il l as though the Academy were a maintained 

school; 

b) agrees that the Secretary of State shall have the power to investigate the matter 

complained of as if it had taken place after conversion; 

c) agrees to act in accordance with any recommendation from the Secretary of State 

as though that recommendation had been made under Part Ill and the Academy 

were a maintained school. 

1178) If the Secretary of State could have given an order and/or a direction under section 

496 and/or section 497 of the Education Act 1996 to the governing body of the school the 

Academy replaced (as referred to in clause 11 above) and that order and/or direction related 
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to matters occurring within the 12 months immediately prior to conversion, the Academy 

Trust agrees: 

a) the Secretary of State may give orders and/or directions to the Academy Trust as 

though the Academy were a mamtained school and sections 496 and 497 applied to 

the governing body of that maintained school: 

b) to act in accordance with any such order and/or direction from the Secretary of State. 

General 

118) This Agreement shall not be assignable by the Academy Trust. 

119) The Secretary of State and the Academy Trust recognise the difficulties in catering in 

this Agreement for all the circumstances which may arise in relation to the Academy and 

undertake 1n good faith to conduct such consultations as may from time to time be 

des1rable 1n order to promote the interests of the Academy throughout the currency of 

this Agreement. 

This Agreement was executed as a Deed on 2012 
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Executed on behalf of Gilbert Inglefield Academy Trust by: 

In the presence of: 

Witness.~?'.~ .... ~' 
Address .. ~.~ •. .\Y.~\6-?.r.- C:\o~, <:3.Y---ef\C.-c) ~\I S{2:y 

0 t. fS.._s:.~e;;:.._~ ccupa 1on ........ .. ............. . 

The Corporate Seal of the Secretary of State for Education, hereunto affixed is authenticated 
by: 

A I. " 

.............. {~h\J\j~.Jt ..... . 
Duly Authorised 
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Single and Multi Model 

THE COMPANIES ACT 2006 

& COMPANIES (REGISTRATION) REGULATIONS 2008 (SI 2008/3014) 

A COMPANY LIMITED BY GUARANTEE 

MEMORANDUM OF ASSOCIATION 

OF 

Gilbert Inglefield Academy Trust 

1 
1C Sep~ef'loe' 2010 V3 ~ 
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Single and Multi Model 

THE COMPANIES ACT 2006 

& COMPANIES (REGISTRATION) REGULATIONS 2008 (SI 2008/3014) 

SCHEDULE 2 

A COMPANY LIMITED BY GUARANTEE 

Regulation 2(b) 

MEMORA NDUM OF ASSOCIATION OF 

Gilbert Inglefield Academy Trust 

Each subscnber to this memorandum of association wishes to form a company under the 
Co-npa'l1es Act 2006 and agrees to become a member of the company 

Name of each subscriber Authentication by each subscriber 

Name Signature· 

Oav1d Bowater 

Name Signature 

Ian Sur-~merf1eld 

Narre Signature: 

Joanne Preston 

Dated 

2 
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S1ngle Academy 

THE COMPANIES ACT 2006 

A COMPAf\ Y LIMITED BY GUARANTEE 

ARTICLES OF ASSOCIAT ON 

OF 

Gilbert lngle'ield Academy Trust 

CO V.~ANY ~UMBER: 7883254 



Single Academy 

THE COMPANIES ACT 2006 

COMPANY L1M TED BY GUARANTEE 

ARTIC _ES OF ASSOCIATION 

OF 

Gtlbert Inglefield Academy Trust 

1'1 ·"'esc Articles: 

a ·:·1e Academy·· means the schoo1 s eferred to 1n Article 4 and established by 

;1-e Academ~( Trust. 

t 'Academy Fmanctal Year' means the academtc year from 1 s: of September to 

3 • 51 of A ugust in any year, 

c •·the l\cademy Trust" means the company tntended to be regulated by these 

A· tic es and referred to in A-~tcle 2; 

d. Addiiior'la Governors" means the Governors appo1nted pursuant to Article 62 

a" d 62A; 

e ··the Arttcles" means these Articles of Association of the Academy Trust; 

Ch·ef Inspector' means Her MaJesty's Chief Inspector of Education . 

C t"tlaren's Services and Skills or his successor: 

g clear cays in relation to the period of a notice means the period excfuoing 

the day when :he notice is given or deemed to be g1ven and the day on which 

1 s g tver or 8n wh1ch ·t is to !ake effect; 

h f tnanc.al expert' means an individual. company or firm who ts 

a.;thcr sed to g1ve investment advice under the Financtal Services and 

rv'arkets Act 2000 

F ..:nd.rg Agreement" means :he agreement made under section 1 of the 

1\cademtes Act 20'1 0 between the Academy Trust and the Secretary of State 

to estabtts"' :he Academy, 

· F ..Jr!ner Governors· means the Governors appointed pu-suant to Article 63 ; 
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Single Academy 

k "tre Governors·· means the directors of the Academy Trust (and 

·:::;.:)Ver'lor means a"ly ::>ne of those directors) , subject to the definition o f th1s 

:e~m at Ar: c!e 6 9 (b) ·n ·elat or :o Ar:•cles 6 .2-6.9; 

'.h e Head teacher · means the heaa teacher of the Academy; 

rr "the LA rreans the local authority covering the area in wh1ch the 

AcadeMy .s situated, 

r~ · tne LA Governor ' means :"le Governor who may be appointed pursuant to 

Art1cle 51 . 

o · .... oca Authonty Associated Persons" means any person associated 

wnh ary ocal autno~1ty w1th1n t:le meaning g1ver •n section 69 of the Local 

Government and Housing Act 1989, 

p Me"Ylbcr means a member of the Academy Trust and someone wno as 

such IS bound by the undertakmg contained in Article 8 

c tre .t1e'11o'andum means the Memorandum oi Association of the 

Acacer1y Trust, 

Off ce" means the reg1stered oH1ce of the Academy Trust: 

s ·rre Parent Governors~ means the Governors appointed pursuant to Articles 

53 to 58 wclusive : 

J 

Pnnc1pal RegJiato·" means the body or person appointed as the Principal 

;=jegJiator under the Charities Act 2006; 

he seal means the common seal ot the Academy Trust If it has cne 

v Stcretary' means the secretary of the Academy Trust o r any o:'1P.' r erson 

appo ntcd to perform the du:1es of t11e secretary of the Academy Trust. 

mclua :ng a JOint, assistant or aeputy secretary; 

..,,... 'Secre!ary of State" means the Secretary of State for Education or 

SJCCeSSO' 

x ·sraf' Governor ' means an empioyee of the Academy Trust who may be 

a:)pointed as a Governor pursuant to Article 50A: 

y teacher' means a person employed under a contract of employment or 

a cof'1trac! for services or otherwise engaged to provide his services as a 

teas•1er at the Acaderry; 

z tre Un1ted Kingdom' means Great Bntain and Northern Ireland ; 
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aa. words importing the 'nasculine gender only shall include the feminine gende·. 

Words tmporting ihe stngular nurnber shall include the plural number, and 

vice versa. 

cb. subJect as a'oresa d words or exp-essions contained in these Articles shall . 

cu:less the context requires otherwise. bear the same meaning as rn the 

Compan!eS Act 2006, as appro~nare: 

cc ary reference :o a statute or statutory provision shall include any statute or 

statutory provtsion wh1ch replaces or supersedes such statute or statutory 

orov1sion nclucing any modification or amendment thereto. 

? The company's name ts Gilbe•t Inglefield Academy Trust (and in th1s 

::JOcvnent •! 1s cal ed "the Academy Trust") 

3 ~he Acaoerny Trusts reg1s,e·ed off1ce is to be Situated 1n England and Wales 

OBJECTS 

4 Tile Academy Trust's object ("the Object") is specifically restricted to the 

'o, owing: ro advance ior the publrc benefit education in the United K1ngdom. 

•r- part1cular but w1thout prejud1ce to the generality of the foregoing by 

establrSitng maintaining, carrying on, managing and developing a school 

ofie ng a oroad and balanced curricu'um ( the Academy''). 

5 In furtherance of the Object but not further or otherwise the Academy Trust 

may exerc1se the follow1ng powers:-

(a) :o draw make. ac~ept. endorse discount, execute and issue promissory 

'lOtes. brlls, cheques and other Instruments, and to operate bank accounts 

., ·re rame of :he Academy Trust: 

(b) to raise funds and to 1nv1:e ar'ld ·eceive contributions provided that in 

ra1sing funds the Academy Trust shall not undertake any substantial 

perr-~a'lent trading ac:ivities and shall conform to any relevant statutory 

regu lattons, 

:c\ to acqu1re. alter. improve aPa (sL.bject to such consents as -nay be 

·eqt .. red by aw) to charge or otherwise d1spose of property; 



Single Academy 

\o} subJeCi to Art1cle 6 below ~o employ such staff, as are necessary for the 

:)roper pusuit of the Oo;ect and to make oil reasonable and necessary 

orovis1on for t'1e pay'Tlents of pens1ons and superannuation to staff and 

their dependants; 

~e~ to establish or support, whethe· financially or otherwise, any charitable 

trusts, assocJat1ons or 1nst1tu1ions formed tor all or any of the Object: 

"1 :o co-o::::>erate w1th other chanues other independent and maintained 

scr,ools, voluntary bodies ara statutory authorities operating in furtherance 

of rhe Object and to excha.,ge 1n'ormation and advice w1th them: 

\9) to pay out of funds of the Academy Trust the costs, charges and expenses 

of and rn c1dental :o the formation and registration of the Academy Trust; 

(r1) w establish. marntain carry on manage and develop the Academy at 

Vandyke Road. Leighton Buzzard Bedfordshire, LU7 3FU 

(.) to oHer scholarShips, exn1b1tlons, prizes and awards to pupils and former 

::JUDI'S, and mherwise to encourage and assist pupils and former pupils; 

(j) to ~rov1de educatJoral facilities a:rd services to students of all ages and the 

·:v1der comrrun ty for the pub 1c benefit: 

(k) to car·y out research nto the development and application of 'lew 

tecrn iaues in education 1n par1icular •n relation to the areas of curncular 

spcc1a 1sauor of the Academy and to its approach to cumculum 

cievclopmcnt and dei1very and to publish the results of such rAsearch. and 

to develop means of benefiting from application of the experience of 

n dustry, commerce, other schools and the voluntary sector to the 

cducat1cn of pupils in academ1es 

1, sub1ecl to sucl1 consents as Tay oe required by law and/or by any contract 

entered 1nto by or on behalf of the Academy Trust to borrow a1d raise 

rroney for the furtherance of the Ooject in such manner and on such 

secuity as the Academy Trust may thtnk fit; 

(m) to deposit or invest any funds of the Academy Trust not immediately 

requ red 'or the fJrt'lerance o: ItS Object(but to invest only after obtaining 

such adv1ce from a financ1al expert as the Governors consider necessary 

5 
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and having regarc to the suitability of investments and tne need for 

diversification): 

{n) to aelegate t11e management of investments to a financ1al expert, but only 

or terms that: 

(1) the nvestm en: policy IS set down in writing for the 

•inanctal expert by the Governors: 

{11) every tra1sact on is reported promptly to the 

Governors: 

tre perfo·mance of the investments is reviewed 

regularly w:th !he Governors; 

(iii) the Governors are entitled to cancel the delegat1on 

arrangement at any time; 

(iv) the mvestment policy and the delegat1on arrangem ent 

are reviewed at least once a year; 

(v) all payments due to the f1nanc1al expert are on a scale 

or at a leve' wh ich rs agreed in advance and are 

not1fied promptly to the Governors on receipt; and 

(v·) tne flnanc1al expert rr.ust not do anything outside the 

powers of the Governors. 

to) :o a·range lor 1nvestmcNs o· otne· property of the Academy Trust to be 

held tn the name of a nominee company acting under the control of the 

Gover'1ors or of a firancia expert acting under the1r instructions, and to 

~1.1y any reasonable fee requrred ; 

(p) to prov1de incemnity insurance to cover the liabrlity of Governors which by 

v1rtue of any rule of law woulc otherwise attach to them in respect of any 

1eg gence. default. orearr o f trusi or breach of duty of which they may be 

go.- lty 1n rea: or~ to the Acader1y Trust: Provided that any such insurance 

shall no t extend to any claim aPSJng from any act or omission wh1ch the 

Governors knew to be a breach o' trust or breach of duty or which was 

committed by the Governors :r reckless disregard of whether it was a 

breach of trust or breach of duty or not and provided also that any such 

.nsurance shall not extend to the costs of any unsuccessful defence to a 

crir'11na prosecJ~ on brcug.,: against the Governors in the1r capac1ty as 

Governors : 
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'q; :o establish subsidiary comoanies to carry on any trade or business for the 

~urpose of ra1s1ng ft...,ds for the Acaoemy Trust; 

(r) :o do a st..ch other 1awful things as are necessary for or are incidenta to or 

conduc1ve to the achievement of the Object. 

6. · -re income and property of the Academy Trust shall be applied solely 

10wards the promotion ot the Object. 

6 2 No'1e of the income or property of the Academy Trust may be paid or 

;~ansferred d rect y or ird,rectly 'Jy way of div1dend bo'1us or otherwtse oy way 

of profH to any merr~er of the Academy Trust. Nonetheless a member of the 

Academy .,...rust who s not also a Governor may: 

a) benefit as a beneficiary of the Academy Trust; 

:.J) be paia reasonable anc proper remuneratiOn for any goods or 

se'v1ces supplied to the Academy Trust; 

be paid ·ent for prem1ses let by the member of the Academy Trust if 

the amount of the rent and other terms of the lett1ng are reasonable 

and proper and 

d) oe pa10 mterest on money len: to the Academy Trust at a reasonable 

ancl proper rate. such rate not to exceed 2 per cent per annum below 

the base tendmg rate of a UK cleanng bank selec ted by the 

Governors. or 0.5f.}o, Nhrchcver is the h1gher. 

o 3 A Governor may benefit from any indemnity insurance purchased a t the 

AcadeMy Trust's expense to cover the liability of the Governors wh ich by 

•w:~..e ot any rule of law would o he,wise attach to them 1n respect oi any 

' legligence. default or breach of trust or breach of duty of wh1ch they may be 

gu 1ty in rC'Iatior to the Acaoerny Trust. Prov ded that any such insurance slla I 

not extend to any c:laim aris!ng from any act or omission which the Governors 

KPew to be a breach of trust or breach of duty or wh ich was committed by the 

Gove·nors m reckless disregard to whether 1t was a breach of trust or breach 

of duty or not and provided also that any such insurance shall not extend to 

!rc costs of any unsuccessfJ defence to a crim1nal prosecution brought 

Clga·nst tre Governors m the1r capacity as directors of the Academy Trust. 
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Sing e Academy 

6.4 A company. whtch has shares listed on a recognised stock exchange and of 

which any one Governor holds no more than 1% of the issued capital of that 

compar.y, may recetve fees, remuneratiOn or other benefit in money or 

money s worth from the A:::ademy Trust 

6.5 A Governor may at the d1scret10n of the Governors be reimbursed from the 

prope'1y of tne Academy Trust 'or reasonable expenses properly 1ncurred by 

h1r1 or her when act1ng on behalf of the Academy Trust, but excluding 

expenses tn conr.ec:1on with fore1gn travel. 

6 6 No Governor may 

(a) buy any goods or serv1ces from the Acac!emy Trust; 

(b) sell goods. services. or any interest tn land to the Academy 

Trust, 

(c) be employed oy or receive any remu1era tion from the 

Academy Trust (other than the Head teacher whose 

employment and/or remuneration is subject to the procedure 

and conditions in Art1cle 6.8) 

(d) rece1ve any other f1nanciao benefit from the Academy Trust. 

unless: 

(1) the payment is permitted by Article 6. 7 ana the 

Governors follow the procedure and observe the 

cond1t10ns set OL.t 1n Article 6.8; or 

(i1) the Governors obtain the prior wntten approval of the 

Chanty CommiSSIOn and fully comply With any 

procedures it prescribes. 

6. 7 S~r!JeCt rc Art1c1e 6.8. a Governor may: 

<1 ' receive a bcnef1t frcrr the Academy Trust in the capacity of a 

bene'1cia·y of t'1e Academy TrJSi 

b) be employed by the Academy Trust or enter into a contract for the 

supply of goods or services to the Academy Trust, other than for 

acting as a Governor. 

cl recc1ve interest on money lem to the Academy Trust at a reasonable 
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anc proper rate not exceeding 2% per annum below the base rate of a 

clearing bank to be selected by tile Governors, or 0.5%, whichever 1s 

:he h gher 

{d) rcce1ve rent for prem·ses et by the Governor to the Academy Trust 1f 

the aMount of the rent ana the other terms of the lease are reasonable 

ano proper. 

6 8 T'le Acaderr.y Trust and its Governors may only rely upon the authority provided 

by Article 6 7 if each of the following conditions is satisfied: 

(2r trc -eruneration or other sums paid to the Governor do not exceed an 

ar..,ount that •s reasonable in a ll the ci·cumstances . 

(::il the Governor s absen1 from t'le part of any meeting at whrch t11ere rs 

diSCUSSIOn of: 

1) h s or her employmenl, remuneration, or any matter concerntng the 

contract. payment or benefit: or 

1 ) t11s or rrer performance rn the employment, or hrs or her performance 

o' t'le contract: cr 

rr) any proposal :o enter rn:o any other contract or arrangement with 

r1rr or rer or to confer any benefit upon him or her tha: wou ld be 

permittee under Art1c e 6 7 · or 

(rv) any other rr.atter relating to a payment or the conferring of any 

benefiT permitted by A-t1cle 6. 7 

~c) ·•·e Governor does not vo;e on any such matter and IS not to be counted 

vvhen ca ct..lattng whether a quorur'l of Governors IS present at the meeting. 

;c: save .n relation ;o e1"ploymg O' contracting with the Head teacher (a 

Governor pursuant to Articles 46 and 52) the other Governors are satisiied 

t~1at it s tn the Interests of tre Academy Trust to employ or to contract w1th 

tr.at Governor rather than with someone who is not a Governor. In reaching 

that oec1ston the Governors must balance the advantage of employing a 

Governor against the disadvantages of doing so (especially the loss of the 

Gove'nor's serv1ces as a result of dealing with !he Governor's conflict of 

'1tercst) 
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(e) the reason for t11e1r decis1on iS recorded by the Governors in the minute 

DOCk 

(I) a maJOrity of the Governors tt"'en 1n oHice have received no such payments 

o· berefit 

E BA Tho :Jrov1sion in c lause 6.6 (c) that no Governor may be employed by or 

rece ''8 any remuneration from lhe Academy Trust (other than the Head teacher) 

does not apply to an ex1sting employee of the Academy Trust who is subsequently 

e ec1ed or aopo ·1ted as a Governor save that this clause shall only allow such a 

G~vo~r·u :o rece ve remuneration o benefit from :he Academy Trust in h1s capacity 

as or emcloyoe of the Academy Trust ana provided that the procedure as set out 1n 

A-·~~ es E 8;b) '1) 'ii) ana 6 8 (c 1 1s lo lowed 

6 9 r Ar: c,e::; 6 2-6.9. 

(a} Academy lrust" srall include any company in w hich the 

Academy Trust: 

• holds more than 50% of the shares; or 

• controls more tnan 50% of the voting rights attached to 

:he shares: or 

• has tt1e rign t to appoint one or more directors to the 

board of the company. 

(b) "Governor" sha!l inciLide any child, stepchild, parent 

grandchild grandparent. brotner sister or spouse of the 

governOr or any person living With the governor as hiS or her 

partner 

\C) the e'TloloymeG: or rerrunerat1on of a Governor includes the 

engagement or remunerat on of any firm or company m which 

the Governor is. 

(1) a partner; 

(1i) an employee: 

(1ii) a consu tar.t. 

(iv) a d1rector, 

(v) a member: or 

(v) a shareholder, unless the shares of the company are 

isted Of' a recognised stock exchange and the 

10 
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Govern'J- holds ess than 1% of the issued caprtal. 

7. The I aodrty of the members of the Academy Trust is limited. 

8 ::very member of the Academy Trust undertakes to contribute such amount 

as may be required (not exceeding £10) to the Academy Trust's assets if it 

snould be wound up while he or she IS a member or within one year after he 

or she ceases to be a meMber for payment of the Academy Trust's debts 

a no .1abil t1es before he or she ceases to be a member. and of the costs, 

charges and expenses of winding up, al"'d for the adjustment of the rights of 

:- e cor.tr butanes amo•g :herrse·ves. 

9 I~ the Academy .,..rust is wound up or d issolved and after all its debts and 

'at:• Ires {r'lclt.ding any uncer section 483 of the Education Act 1996) have 

been saiisfied there rerna1ns any property it shall not be pard to or drstr buted 

amo'lg the members of the Academy Trust. but shall be grven or transferred 

to some ther char1ty or ::harit:es navrng objects similar to the Object wh1ch 

proh1b1ts tne drstrrbut1on of 1ts O' the1r mcome and property to an extent at 

eas: as great as rs "lposeo on ~he Academy Trust by Article 6 above. chosen 

oy the members of the Academy Trus: at or before the time of dissolution and 

if that cannot be done then to some other charitable object. 

. .... 
v \Jo alteratron or addition shall oe made to or in the provrs1ons of the Articles 

w lhcut the written consent of the Secretary of State. 

!\o alteratror or additio'l shall be made to or in the prov s1ons o1 the Artrcles 

wh ich would have the effect (a) that the Academy Trust would cease to be 8 

corroany to wh1c'l section 60 of :he Companres Act 2006 apolies; or (b) that 

the Academy Trust would cease to be a charity 

12 The rv1embers of the .A.cademy Trust shall comprise 

a 'he srgnator·es to the Men')orandum 

b. 1 person appointed by the Secretary of State, in the event that the 

Secretary of State appoints a person for this purpose; 

c the charrman of the Gove-nors; 

' . . 
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d :'le vice chairman of Governors ; 

e :'"~e cha:•rran of Finance 

the chairman of Teaching and Learning 

g any person aoporn:ed JrJder Artrcle 16 ; 

-3. each of the persons entitlea to appoint Members rn Article 12 shall have the 

·rgh: :rorn time :o 1 me oy w• tten notrce del!vered to the Offrce to remove any 

tv'en-:ber appornted by :hem and to appoint a replacement Member to fi ll a 

vacancy whether resulti1g from sucn removal or otherwise. 

14 If any of the persons entrtled to appoint Members in Article 1 2: 

a; rn the case of a'1 rndrvrdJar d •e or become legally incapacitated; 

b) ·n tre case of a corpo•ate entrty, cease to exist and are not replaced 

oy a successor insutut on: or 

c~ becomes rnsoivent or makes any arrangement or composrtron with 

treir credrtors generally 

their ·rght to appo1n: Membe·s under these Articles shall vest in the remaining 

Viembers 

15. v1er'lOership WI I termrnate au!OI'atrcally it: 

a) .::1 'v1P.mber (which is a corporate entity) ceases to exist and rs not 

replaced by a successor 111strtution 

b) a Member (wrrcr rs an 1ndividual) dies or becomes incapable by 

reason of mertal drsorder, rllness or rnJury of managing and admrnistering 

~ s ovm affairs or 

c) a Member becomes insolvent or makes any arrangement or 

::oMoosition w1th that rvlember"s creditors generally. 

c) a Member ceases to be a Governor except if a person is appointed 

~ 1der • 2b oy the Secretary of State. 

16 The tv'cmbers may agree unanimously in writing to appoint such additional 
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Merrbcrs as they thmi< f1t and may .;11an1mously (save that the agreement of 

tr1e Member{s) to be removed sha ll not be required) in w riting agree to 

·enove ary such addit anal A.t1embe·s. 

~ 7 !::very person nominated to be a Member of the Academy Trust shall either 

s gn a written consent to become a Member or sign the register of Members 

on becom ng a Member. 

1 8 1\-;y IVerr!Jer rray res gn proviaed l~">at after such resignat1on the number of 

'v1eJTJoers •s not less than three. A Member shall cease to be one immediately 

or :··e rece1pt by the Academy T·us~ of a not1ce in wr1ting signed by the 

::;erson or persors entit ed ·o remove him under Articles 13 or 16 provided 

that no such notice shall take eHect when the number of Members IS less than 

;1-)·ee un!ess 1i contains or s accompanied by the appointment of a 

replaceli'ent ti.Aember 

· 9 T'he Academy Trust shall hOld an Annual General Meeting each year in 

addtl1on to a1y other meellrgs r !hat year, and shall spectfy the meeting as 

such tn tho not1ccs calling It; and not more than f· fteen months shall elapse 

between the date of one Annual General Meeting of the Academy Trust and 

.rat of the next Provided that so long as the Academy Trust holds tts f1rst 

Annual Ge'leral Meeting within eighteen months of its incorporation. it need 

not hold 11 tn the year of its rncorporation or 1n the fol!ow1ng year. The Annual 

Ge.-,crr=~ Mecung shall be f"leld a: such :1me and place as the Governors s'la I 

npPOI'1t Ail meet1ngs othe• than Annual Geneml MP.et1ngs shad be ca lled 

General Meetings 

20 The Governors may ca I general meetings and, on the requisition of Members 

:Lrsuant to the prOVIsions of the Companies Act 2006, shall forthwith proceed 

::::> convene a general rneetl'lg . ., accordance with that Act. If there a re not 

·n thJn the United K tngdom sufficient Governors to ca ll a general meettng, any 

Governor or any v1ember of 1!"1e Academy Trust may call a general meeting. 

1\Q·r ICE OF GEI\ERAL MEETINGS 

2· Genera meetings shail be called by at least fourteen clear days' notice but a 

genera meeting may be called by shorter notice if it is so agreed by a 

'3 
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majority 111 number of Members having a right to attend and vote and together 

represenl•ng not less than 90% of the total voting rights nt that meeting. 

-r.e not•ce shall spec:fy the time and place of the meeting and the general 

-.alure of !he business to be transacted and, in the case of an Annual General 

\1ee: 19 shall specify the rneeti'lg as such. The notice shall a lso state that 

me Member 1s entitled to appoint a proxy. 

T'lc rot.cc shall I"P given tO all the Members, to the Governors and auditors. 

22 Tne acc1aental orniss1or to g1ve not1ce of a meeting to or the non· receipt of 

notice of a meetirg by, any pe·son entitled to rece1ve notice shall not 

nvaildate the proceed1ngs at !'lat meeting. 

P:::)OCFEJ JGS A- GENEqA_ MEETINGS 

23. ~o busmess shall be transacted at any meeting unless a quorum is present 

A Mer1bcr counts towards the quorum by being present either in person or by 

:Jroxy Two persons entitled to vote upon the bus1ness to be transacted, each 

:Jeing a Member or a proxy of a Member or a duly authonsed representative 

o' a \~er·1ber organisation srall constitute a quorum. 

2~ 'f a ouorum is 'lOt present within half an hour from the t:me appointed for the 

meeting. or if durrng a meeting a quorum ceases to be present, the meeting 

shall stand adjourned to tne same day in the next week at the same time and 

p!ace o• to such t1me and place as the Governors may determine. 

2::.. The cha1rm;::m if any. uf he Governors or in h1s absence some other 

0overnor non1mateo by !he Gcverr'ors shall preside as chairman of the 

..-;eerrng, but 1' 1e1iher :'le craw..,·an nor such other Gover'lor (if any) be 

prescm w1thrn fifteen min .. tes after the time appointed for hold1ng the rneetlng 

and w,l ng to act, he Gcver'lors present shall elect one of their number to be 

chairman and, if there is only one Governor present and willing to act, he shall 

be :he chairman. 

26 i' '10 Governor IS willing to act as chairman, or if no Governor is present within 

fifteen r"'linutes after the time appointed for holding the meeting, the Members 

creser'' a•ld entrtled :o vote srad choose one of their number to be chairman. 

2 i A Governor shall, notwithstanding that he is not a Member, be entitled to 

14 
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attend and speak at any general meeting. 

28. The chairman may, w1th the consent of a majority of the Members at a 

,...teetilg at whtch a quort...rr 1s prese'lt (and shall if so directed by the 

r"1ceting}, adjourn the meet1'lg frorr time to time and from place to place. but 

•o !Jus1ness shad be transacted at any adjourned meeting other than the 

ous!ness which m1ght prooerly have been transacted at the meeting had the 

ad.oL.rnment not taken place. When a meettng is adjourned for fourteen days 

or -nore at teast seven clear cays 'lotice shall be gtven specifying the hme, 

ca:e a'ld place of the adjourned meeting and the general nature of the 

bus1ness to be transacted Othe·wise it shall not be necessary to g1ve any 

suc:h noltCC . 

. A. reso Lt1cn put :o the vote o' :he neetln:J s'lall be decided on a show o 1 

'lares u·tless before. or on the declaration of the result of the show of hands 

a po! •s duly oemanded SuDJect to tre provisions of the Corrpantes Act 

2006, a poll may be demanded:-

(a) by the c'lairman ; or 

!G) by at .east two MeMoe·s havtng the right to vote at the meeting; or 

(c) by a Member or Mem bers representing not less than one-tenth of the 

·otal votmg rights of all t'le Members having the rrght to vote at the 

meet;ng. 

30 L,., ess a poll is duly oemarded a declaration by the chairman that a 

resolut1on 11as been earned or carried unanimously, or by a particular 

,....,ajo·ity. o r ost. or not carried by a particu lar majonty and an entry to that 

ef'ec: n tre mmutes of :he rreet '1g snail be conclusive evidence of rhe fact 

w1thout proof of the nurrber or proportion of the votes recorded in favour ot or 

agans: st...C'l resoh .. llon . 

.3 i The demand for a poll -nay be withdrawn, before the poll is taken, out only 

II'Jith the consent of the cha1rman. The withdrawal of a demand for a poll shall 

10t invalidate the result of a show of hands declared before the demand for 

:1c ;JOI' was made. 

22 P :)O 1 shall be taken as tre cha rman directs and he may appo1nt scrutmeers 

:wro need not be Members) and fix a lirle, date and place for declanng the 

n?SL •s ·· he result of :he poll sha'l be deemed to be the resolution of the 

lti ~ 
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"lee:•'lg a: wh1ch the poll was der.anded. 

23 A pc.l demaraea on tne election of the cha1rman or on a quest'on of 

ad1ournment sha ll be taken 1mmed1ately. A poll demanded on any other 

ouest1on shall be taken ether tm'Tlediately or at such time, date and place as 

:re cha1~man directs not be·ng mo'e than thirty days after the poll 1s 

der1a-,cled. The demand for a poll shall not prevent continuance of a meet1ng 

1c· the transaction of any busiress other than the question on Nhlch the poll is 

demanded If a poll is demanded before the declaration of the result of a 

~how o' bands and the demand 1s duly withdrawn, the meeting shal l continue 

us 1 :he dernanc had not oee'l rnaae 

34 No not1ce need be given of a poll not taken immediately if the time, date and 

o ace a: \Vhich 1s o be tat<er a•e announced at the meeting at which it 1s 

cemanued In other cases at 'east seven clear days' not1ce shall be gtven 

spec1fy1ng the time da:e and p!ace at which the poll is to be taken 

J~ A reso1ut on in wr ttng agreed by such rumber of Members as requtred if 

'lad beer orooosed at a general meeting shall be as effectual as if tl had been 

passed at a general meeting duly convened and held provtded that a copy of 

the proposeo resolution has been sent to every Member The resolution may 

co:os s~ of several mstru'Tle-,ts in the like form each agreed by one or more 

Mcmbc·s 

VO TS OF MEMBERS 

36 On :he show of bands every Member present in person shall have one vote. 

0'l a poll every Member present in person or by proxy shall have one vote. 

37 1\Jot used, 

38 ·,,o Member shal be entttled to vote at any general meerng unless all moneys 

:'"'eil ::Jayable by r rY' !C ~he /\eadem Trust have been pa1d. 

39 \Jc ObJeCt·ons s'lall be rased to :he qualification of any pe·son to vote at any 

genera meeting except at the meeting or adjourned meeting at which the 

vote obJected to is tendered. and every vote not disallowed at the meeting 

snal be valid Any object1or :rade m due time shall be referred to the 

chanran whose dec1sror sha, be frnal and conclusive. 
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48 l\n instrument appotnting a proxy shall be in writing, signed by or on behalf of 

:·1e a!Jpoirte· and shaH be n tre following form (or m a form as near thereto 

as c1rcumstances allow or tn a'ly other form which is usual or wh1ch the 

Governors may approve} -. 

lMJe of bei'lg a MeMber/Mefl'bers of the above named 

Academy Trust, hereby appomt . . . . of . . .. or tn h1s absence. . . of 

as my/our proxy to vote tn my/our name[s] and on my/our beha lf at 

the annual general meeting, general meeting of the Academy Trust to be 

held on 20[ ]. and at any adjour'1ment thereof. 

S1gned on 2or r 

4 • W>ere t s des1red to aHoro Members an opportunity of instructing the proxy 

I""'CVI 'le snal act tne i11:::tu1 1e:-1t apoo1nt.ng a proxy shall be in trc following 

'fW,.., (or 1r a form as near there~o as Circumstances allow or rn any other form 

whiCh 1s ust...al or whic'1 the Governors may approve)-

··1/\Ne. . .... of . .... . be.ng a Member/Members of the above-named 

A~ademy Trust hereby appoint .. of ... , or m h1s absence ..... of 

as my/our proxy to vote in my/our name[s] and on my/our behalf at 

the an-lUal general meeting/ general meet1ng of the Academy Trust. to be 

reid on ... 20{ . and at any adjournment thereof. 

HliS form is to be used m respect of the resolutions mentioned be;ow <'.ls 

fol ows 

ResolutiOn No. 1 *for • against 

ResoiLJ!Jon No 2 "~or .. aga1nst. 

• Stnke out whichever IS not des1red. 

Unicss o~herwise 1nstructecl tre proxy may vote as he thinks fit or abstam 

lrom voting . 

Signed or 20( )' 

~2 Tne 1nstrument aoooin:ing a p·oxy and any authority under which it is signed 

u· a copy of such autt1or ty cerlif·ed by a notary or in some other way 

acp•oved by the Governors May -
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(a) be depos ted at the off:ce or a~ such other place w1thin the United 

-<ingdorn as ,s spec1f1cd h the notice convening the meeting or in any 

1nstrJnent of proxy ser.: ou: by the Academy Trust m relatiOn to the 

meeting not less than 48 hours before the time tor hold1ng the meeting or 

ad,ourned meeting at whicn t""'e person named in the instrument proposes 

to vote. or 

l ::>) n he case of a poll taken more than 48 hours after it is demanded. be 

depos ted as atoresa1d after :re poll ras been demanded and not less 

thCJ n 24 hours before the tir-:e apoo1nted for the takmg of the poll : 

(c)w""ere rne po 1s .,o· raken forthwith but IS raken not more than 48 

rot.. rs after twas demanded, be delivered at the meeting at which the poll 

was demanded to the cl"lairman or to the Secretary or to any Governor; 

and an mstrument of proxy wh1ch is not deposited or delivered in a manner so 

::;er·n i ~ted sha I be inva1id 

43 A vo te given or poli demanded by proxy or by the duly authorised 

re :Jrcsentative of a corporation shall be valid notwithstanding the previous 

deierm natror of the authority of lhe person voting or demanding a poll unless 

notice o f the determination was rece1ved by the Academy Trust at the office 

ur ai st..ch other place at wh1c'l the instrument of proxy was duly deposited 

tJefcre the commencemen t of :ne r1ecting or adjourned mee ting at which the 

vote given or the poll demanded or (or rn the case of a poll taken otherwise 

t'lar· O'l :he same day as tne meeting or adjourned meetrng) the :tme 

appo1nted for takrng the poll. 

.;.c k<y organisatior which is a Member of the Academy Trust may by resolution 

of its board ot directo·s or other governing body authorise such person as it 

lh·nks : tto ac: as tts representauve at any meeting of the Academy Trust, and 

t'-le :::>erson so authorrsea sha il be entitled to exercise the same powers on 

behalf of the organisation wh1ch 1e represents as that organisation could 

exe' ctse f 1t were an indivldJa MeMber of the Academy Trust. 

GOVERNORS 

L.5 The number of Governors shall be not less than three but (unless o therwise 

dete·m ned by ordinary resolution) shall not be subject to any maximum. 
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46 Subject to Articles 48-49 ard 64, the Academy Trust shall have tne following 

Governors· 

a Up to 8 commu11ty Governors, appointed under Article 50 

b 3 Sta ff Govenors, 1f appotnted under Article 50A; 

c 4 Parent Governors (with a min•mum of 2) appointed under Articles 

53-58 : 

d the Head teacher. 

e any Aad1tional Governors if appointed under Art1cle 62, 62A or 68A; 

and 

any Fu•t11er Governors if apponted under Article 63 or Article 68A: 

47 l1e Academy Trust may also have any Co-opted Governor appointed under 

.l\r:.c e 59 

48 1;.-..e f1rst Governors shall be those persons named in the statement delive red 

pu·st.ant :o sections 9 and 12 of ·he Companies Act 2006. 

49. Future Governors shall be appointed or elected. as the case may be, under 

:resc A-ticlcs. vvr1ere 11 s not poss•ble for such a Governor to be appointed 

or clcc;co due to the fact that an Academy has not yet been established or 

H1c '-'ead teacher has noi been appOinted, then the relevant Art1cle or pari 

thereof shal1 not apply 

APPO '\i-MENT OF GOVERNORS 

50. The Members may appoint up to 8 community Governors. 

50A - ..... c \tlcr-tbers may apiJoint Staff Governors through such precess as they 

·nay ctetermine orov1dea that the rota! number of Governors (includ1ng the 

•-ead rer:~cher) who are e11o oyees of the Academy Trust does not exceed 

~ne rh1ra of the to:al m:moer of Governors. 

,,, Not Used 

52 - he ~ cad teacrer shal be treated for all purposes as being an ex officio 

Governo· 
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53 Subjec~ to Article 57. the Parem Governors shall be elected by parents of 

·eytste-ed puprls at the Academy A 0 arent Governor must be a parent of a 

o..Jor: al the Academy at the t1me when t"Je is elected. 

5.-: ~he Govern ng Body sha make a ll necessary arrangements for. and 

dere-mtne all other matters rclattng :o. an election of Parent Governors, 

nc ludrng any q..Jestron of wnetrer a person rs a parent of a reg,stered pupil at 

:he Academy. Any election of Parent Governors which is contested shal l be 

r ed by secret ballot 

!:>5 Trte arrargements rrade for tre elect on of a Parent Governor shall provrde 

'o• every person who is entrlled to vore rn the election to have an opportunrty 

to do so by post or it he prefers. by 'lavmg his ballot paper returned to the 

tv:;ac:-~'T'Y -·ust by a regrs:e·ed :Juprl at the Academy. 

')6 IJVhe·e a vacancy for a Pare·n Governor 1s required to be filled by elect1on, the 

Governmg Body shall take such steps as are reasonably practical to secure 

u~at every person w'".o is known to them to be a parent of a registered puprl at 

the Academy is rnformed of the vacancy and ' hat it is required to be filled by 

e'ecaor tnformed that he is ent itled to stand as a candidate. and vote at the 

e ecitor and grvcr an opportunrty to ao so 

57 -f-Jc nu'Tlber ot Parent Governors requrred shal: be made up by Parent 

Governors appointed by the Governing Body if the number of parents 

stand1119 for election rs less than the number of vacancies. 

58. In appo.r:rng a Parent Governor the Governing Body shall appoint a person 

\N'lO ;s :he parent of a reg stered pupil at the Academy; or where it rs not 

reasonably practical to do sa, a person who is the parent of a child of 

coiT' cuisory scrool age 

CO-OPTED GOVERNORS 

59 -he Governors r1ay apoorn: up to 3 Co-opted Governors A 'Co-opted 

Governor' means a person who is appointed to be a Governor by being Co­

:-JL ed by Governors who 11ave not themselves been so appointed. The 

Govern8rs may not co-opt an employee ot the Academy Trust as a Co-op ted 

GovernT i' ~hereby the nun~ber of Governors who are employees of the 

i\caderny Trust wou1d exceed one third of the total number of Governors 

~ 
~~ 
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(including the head ~eacher) . 

~::>PO \i-VEi'JT OF AOOITIQ!\A_ GOV::RNORS 

60 -he Secretary of State may give a warnrng notice to the Governors where he 

s sa: sf1ed-

i) that the standards of performance of pupils at the Academy 

are unacceptably ow. or 

ii) that there has been a serious breakdown rn the way the 

Academy ·s r·'ana;Jed or governed, or 

lir) that the safety of pupils or staff of the Academy 1s threatened 

(whetrer by a oreakdown of discipline or otherwise). 

61 For the purposes of Article 60 a 'warnrng notice' is a notice 1n writing by the 

Secretary o' S:ate to the Academy ~rust delivered :o the OHice setting out-

a) tre matters referred to in Article 60; 

rl \ :rc action wr cr '1e 'equires the Governors to take 1n order to remedy 

H'osc matters; and 

c) the pe·1od witn.r wh.ch that action is to be taken by the Governors {'the 

compliance penod') 

62 - t-e Secretary of State may aopornr such Additional Governors as he thmks t t 

I ,.,e Secretary of State has. 

a; given tne Governors a warn ng notice in accordance with Article 60 ; and 

b} ~11e Gcvernors have fa led to comply , or secure compliance, with the notice 

t8 the Secreta)' of State's satis•action within the compliance period. 

62A The Secretary of State may also appoint such Additional Governors where 

fo l<cwing a 1 lnsoection by the Chief Inspector in accordance with the 

Educat1on Act 2005 (an ''lnspectwn') the Academy Trust receives an Ofsted 

g-adtng (being a grade referred to in The Framework for School Inspection or 

a""y r"'10d1frcation or reolacement o' that document ~or the time being in force) 

w:Jtcn amounts to a drop, e ther from one Inspection to the next Inspection or 

2 
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between any two lnspectrons carried out within a 5 year period. of two Ofsted 

grade~ For the purposes of the foregoing the grade received by G ilbert 

ln~lef eld Middle School shal be regarded as the grade received by the 

Academy 

63 T:--e Secretary cf State may a;so appoi1t such Further Goverroors as he thinks 

f1l 11 a Specrar Measures Terrrrnatron Event (as defrned in the Fund1ng 

.t>;;·ecf""'cnt) occurs 1n respect o" rhe Academy. 

64 W ithrn 5 days o·f the Sec retary of State appointmg any Additional o r Further 

Governors .n accordance with Articles 62, 62A or 63. any Governors 

appo rted under Article 50 and holding office Immediately preceding the 

appo1ntment oi such Governors. shall resign immediately and the Members' 

:::;G\ver :o appornt Gove·nors u~de- Arircle 50 shall rema1n susoended unfl the 

Secretary of State rerroves or.e or more of the Addrtronal or Further 

Gover"lors 

TEAM OF OF-F1CE 

€:: Tr-te !err" of offrce for any Gover~or sha ll be 4 years. save that thrs time limit 

sna not apply to the f-learJ teacher Subject to remaining elig rble to be a 

:Jarti::ular iype of Governor. any Governor may be re-appointed or re-elected 

R:::S G\IA' 01\ AND REMOVAL 

66 A Governor shall cease tO hold office rf he resigns h1s office by notice to the 

Acade'Tly Trust (but orly if at least :nree Governors will remam in office when 

tre rotrce ot res1gnati0n is to take effect). 

G? A Gcvernor snal cease to hold off1ce if he IS removed by the person or 

pe·sons who apporn ted r11r:-1 ..... h s Article does ret apply r respect cf a 

Paren: Gove'ror 

68. Vvhere a Governor resigns his oHice or rs removed from office, the Governor 

or, where he IS removed from otfrce, those removing him, sha I give written 

not1ce thereof to the Secretary. 

6dA \/'.h ere an Add tional or Further Governor appointed pursuant to Articles 62, 

62A or 63 ceases to '10 c oHrce as a Governor for any reason. otr,er than 

tlei·1g removed by the Sec retary of State, the Secretary of State shall be 

22 
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entit ed to appo1nt an Addrtional or Further Governor in his place. 

:J SOl.JAL F CATION OF GOVERN08S 

69 No person shall be qualifred to be a Governor unless he rs aged 18 or over at 

t•e date of r.is electron or apoointment. No current j)upil of the Academy shall 

:Je a Governor. 

7C A Go vernor shall cease to ho,a :JHice if he becomes incapable by reason of 

..,,e .,ta d sorder. 1llness or 1n1ury o~ managrng or administenng his own affairs . 

7: A Gove•nor shall cease to hold office rf he is absent without the permrsston of 

: ~c Govcr'lo•s from al! therr meetings held withrn a perrod of six months and 

ihe Governors resolve that hiS office be vacated. 

72 A pe·sc n shall be disqua i' ed from holding or continuing to hold office as a 

Governor 1f-

a) ·11s estaw has been seq t,es:rated and the sequestrat1on has not been 

d1Sc1arged annulled or reau cea· or 

b) he is the st.JbJect of a oankruptcy restrictions order or ar intenm order. 

73 A :::>erson shall be disqualified from holding or continuing to hold offrce as a 

Goverror at any t1me wrer r e IS subject to a disqualification order or a 

disqualification undertaking under the Company Directors D isqualification Act 

• 986 O' to an order Made under section 429(2)(b) of the Insolvency Act 1 986 

failu-e to pay unoer county court aaministration order). 

74 A Governor shall cease to hold office if he ceases to be a Governor by virtue 

of any p-cvision 1n the Compan es Act 2006 or IS dtsqualif1ed from acting as a 

trustee by v1rtue of section 72 ot the Charitres Act 1993 (or any statutory re­

C"ac:rnent or rrJOdtf icattO" o' t~at provision). 

75 /\ 8erson shall be drsaualif1cd from holding or continuing to hold office as a 

Governor if he 'laS been reMoved froM the office of charity trustee or trustee 

'or a c'"lari ty by a'l order made by the Chanty Commission or the Hrgh Court 

on tt1e grounds of any misconduct or mismanagement in the administration of 

::,c chantv for whch he was responsible or to wh1ch he was privy, or which he 

by his :onduct contributed to or far:ilitated. 
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76. A person shall oe d1squalif1eo fror1 holding or from continuing to hold office as 

a Cove-nor at any time w h en he is· 

a} incluaed r the 1st kept by the Secretary of State under section 1 of the 

~-ctec:ior- of Ch dren Act 1999; or 

b) d !squal1f1ed from work1ng with children in accordance w1th Section 35 

of :'1e Cnrrinal Justice and Court Serv1ces Act 2000; or 

c} barred from regulated act1v1ty relating to children {within the mean ing of 

sect1~m 3(2} of the Safeguarding Vulnerable Groups Act 2006) 

7, A ·>e-so'"' shall oe cisqual1f1ed ~rom holding or continuing to hold off1ce as a 

G::~vernor if 'le IS a person 1n respect of whom a direction has been made 

.Jrdo· section 142 of the Education Act 2002 or is subject to any proh1bi!lon or 

·cstr,c:t1on w~ich takes effect as 1f contained in such a direction. 

78 A person shall be disqualified from hold1ng or continuing to hold office as a 

Gove·r or where he has, a t ary t rne. been convicted of any crimina l offence, 

exc ud;ng any :ha: nave been soent under the Rehabilitation of Offenders Act 

· 974 as amended. and exc.uoing any offence for wh1ch the maximum 

sentence s a line o r a lesser sentence except where a person has been 

conv1cted of any oHence which falls under seci!On 72 of the Chanties Act 

.993 

79 After :he Academy has opened a person shall be disqualified from holding or 

::o"'t ~uing to hold off1ce as a Gover'lor if ne has not provided to the chairman 

n' tt1e Governors a crirnlltolfecords certif•cate at an enhanced disclosure level 

.H'de· section 1138 of the Police Act 1997. In the event that the 

ccr· I cate d sc oses a1y 'lformaron which would in tne opinion of eitf'ler :he 

cnawna'l or the Head ceacher confi;m their unsuitability to work w1th cr ldren 

tha t person shall be disqualified . If a dispute arises as to whether a person 

shall be dlsq..;allf ed. a referral shail be made to the Secretary of State to 

:1ctcrr-1 ne the matter ~ne determination of the Secretary of State shall be 

BO W'"lc·c. by virtue of :lresc Art·cles a oerson becomes disqualified from 

'lO·d"lQ or cant nUJng to '10 d office as a Governor: and he is, or 1s proposed. 

to t1ecome such a Governor. he shall upon becoming so disqualified give 
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wr rten notice o1 that fac! to the Secretary. 

s· Art c1es 69 to 80 anc Art1cles 98-99 also apply to any member of any 

comn'1ttee of the Governors who is not a Governor. 

SE:CflET ARv ..,..0 THE GOVERNORS 

82. The Secretary shall be appointed by the Governors for such term, at such 

rernL.oe·a~IOn and upon such conditiOns as they may think fit; and any 

Secretary so appo1nted may be removed by them. The Secretary shall not be 

a Govemor or a Head teacher. Notwithstanding this Article , the Governors 

·nay. ,•,l"oere ;he Secretary falls !C a~e1d a meet1ng of theirs appoint any one 

o f :ne1r number or any other person to act as Secretary tor the purposes of 

:hal meeting. 

CrA RMAN AND V CE-CHA RN'A'\ OF TI-lE GOVERNORS 

8:5 ~re Governors srall each school year, at their first meeting in that year. elect 

a cha1rman and a vrce-charrman ~rom among the1r number. A Gover1or who 

1s er1ployed by the Academy Trust shall not be eligible for election as 

~ha.r-nan or vice-chairman 

84 Subject to Article 85. the cha1rma'l or v ice-chairman shall hold office as such 

_.nt, r s successor has occn elected in accordance with Art1cle 86. 

85 rhe chair'Y1an or vice-cha irman may at any time resign his office by g ivrng 

~m ce r wriurg 10 the Secreta·y. Tf'1e chairman or vice-chairman shall cease 

:o 'lo d o ffice if-

a} he ceases to :Je a Gover:~or: 

t; ) he 's employed by the Aca:Jemy Trust; 

c) r c s removed from off1ce in accordance w1th these Articles; o r 

d) r the case of the v;ce-chairman, he is elected in accordance with 

:hese Articles to "ill a vacancy n the office of chairman. 

86 W"we by reason of any of tr>e matters referred to in Article 85, a vacancy 

ar·ses n :he office of cha;rman or vice-chairman, the Governors shall at their 

·~ext meet1ng elect one of their nufrlber to fill that vacancy. 
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87. Where the chairman is absent irom any meeting or there is at the time a 

vacancy in the oHtce of the cha1rman , the vtce-chairman sha ll act as the charr 

for :re ::lUrposes of the meetmg. 

88 \Vre~e rr the crrcumstances •e!erred to tn Article 87 the vrce-chairman is also 

a:;sent Iro-n :he meeting or there s at :1-Je time a vacancy rn the off1ce of vrce­

chatrman, the Governors sha il eiecl one of their number to act as a chairman 

for :re purposes of that meetrng, provided that the Governor elected sha ll not 

!)8 a person who is ernployea by the Academy Trust 

89 The Secretary shall act as charriT'ar"' during that part of any meeting at which 

:he cha trman is elec1ed 

98 A" i e·er-:; a~ ot me C'la rrna·1 O' vee-chairman whrch is contested 5'tal be 

'1etd by secret ballot. 

g· ~he Governors may remove the cna.rman or v1ce-chairman from oHice 1n 

accordance vvith these Articles. 

92 A resolu tron to remove the charrman or vice-chairman from oHice wh1ch is 

oassed at a meetrng of the Governors shall not have effect unless-

a) it s confirmed by a resolution passed at a second meeting of the 

Governors he d not less tha" fourteen days after the first meeting; and 

b) the matter of the cha1rman's or 'lice-chairman's removal from office is 

specified as an item of bJsiness on the agenda for each of those 

n'eetin<JS 

93 Before the Governors 'esolve at the relevant meeting on whether to confirn 

·re -esoluttO'l 10 remove !he cnarrrrtan or vice-chairman from offrce , !he 

Goverror or Governors oropos,ng h1s removal shall at that meeting state tneir 

reasons for doing so and the chairman or vice-chairman shall be given an 

opportunit~ to make a statement in response. 

POVI/:::f1S OF GOVERNORS 

94 SubJect to provistons of the Companies Act 2006, the Artic les and to any 

direct'cns given by special reso ul10n, the business of the Academy Trust 

shal! IJe Managed by the Governors who may exercise all the powers of the 
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Academy Trust. No alteration of the Art cles and no such direction shall 

1nval date any prior act of Ire Governors which would have been va lid if that 

alteration had not bee'1 made cr that d irection had not been given. The 

oowers g1ven by this Artic1e shall not be limited by any special power g1ven to 

the Govemors oy the ArtiCles and a meeiing of Governors at which a quorum 

s ~resent may exercise all the powers exercisable by the Governors. 

95. In addit1or to all powers 'lcreby expressly conferred upon them and without 

detrac!lrg from the generality of the" powers under the Art1cles the Governors 

shall have the following powers. namely: 

a) to expend the funds o' the Academy Trust m such manne' as they 

snail cons1de· most beneficial for the ach1evement o f the Object and to 

"vest ·'"1 the name of the Academy Trust such part of the funds as they 

may see fit and to direct the sale or transpOSition of any such rnvestments 

ancJ to expend the proceeds of any such sale in furtherance of the Object; 

and 

b) to enter into contracts on behalf of the Academy Trust 

96 In :he exercise of their powers and fuf"lctions, the Governors may consider 

any adv1cc g;vcn by the Head teacher and any other executive officer. 

97 A"1y bank account 1n wh ch any money of the Academy Trust is deposited 

shall be operated by the Governors in the name of the Academy Trust All 

creques and orders for the paymenr o• money from such an account shall be 

s1gned by at least two srgratorres authonsed by the Governors. 

98 r,_.-..y Gover'lor who has or ca:1 have any direct or indirect duty or personal 

.nterest (mcludi'1g but not rn ted to any Personal Financial Interest) whtch 

conflicts or may conflict wnh his duries as a Governor sha I disclose that fact 

to n1e Governors as soon as he becomes aware of it. A Governor must 

absent hrmself from any discuss1ors of the Governors in which it is possible 

n1at a conflict will anse between his duly to act solely in the mterests of the 

Acaoerry Trust and any duty or personal interest (including but not limrted to 

;Jny Persona Financial Interest). 

99 ~cr ~'lc pu·pose of Article 98. a Governor has a Personal Financial Interest in 
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the employment or remuneration o". or the proviSIOn of any other benefit to. 

tl1<:1l Governor as pernined oy nnd as defined by articles 6.5-6.9 

~HE NII\JLJTES 

, 00 - he rnirutes of the proceed ngs of a meeting of the Governors shall be drawn 

._.p a~d ente'ed 11to a book kept ;or :he purpose by the person actmg as 

Secretary for the purposes of the meeting; and shall be signed (subJect to the 

o.pprova cr the Governors) at the same or next subsequent meeting by the 

person acting as cha1rman thereof. The minutes shallmclude a record of: 

a) all appomtments of officers r1ade by 1he Governors; and 

b) ail proceedings at meetings of the Academy Trust and of the 

Governors and of com1"'11:tees o' Governors includ1ng the names of tile 

Governors prese'lt at each such meeting. 

COMMITTEES 

10 · SubJect to ti"Jese Articles. :he Governors may establish any committee. 

Subject to these Articles. the constitution, membership and proceedings of 

ary committee shalf be determined by the Governors. The estabhsnment. 

·orrr.s :JI reference, cons\ 1 t~t 10n and membership of any committee of the 

Gove';lOr'-' ~ra I be reviewed at least once in every twelve months. Tne 

r1ernoersh1p of any committee of the Governors may include persons who are 

nor Governors. P'OVtded that a maJOr ~y of members or any such committee 

st1~11 be Governors. The Governors may determine that some or all of the 

mcr1be•s ot a committee who are not Guver11ors shall be entitled to vote in 

ary proceea1ngs of the committee. No vote on any matter shall be taken at a 

mcet1ng o1 a comm1ttee of the Gover'1ors unless the majority of members of 

lhc COf"'"r"' !lee present are Gove'~ors. 

102 The Governors may delegate to any Governor. committee, the Head teacher 

or any other holder of an executive office, such of their powers or functions as 

:hey cons1der desirable to be exercised by them. Any such delegation may be 

r"'ade subject to any cond tlons the Governors may impose and may be 

·evokea or ailerec 
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1 03 Where a,-,y power or function of the Governors is exercised by any 

comMittee, any Governor. !-lead teacher or any other holrlP.r of An executive 

offce that person or comm1ttee snal report to :he Governo·s in respect of 

ar-y act10r' taken or deciSIOP maoe w1th respect to the exerc1se of that power 

o· 'unct.on at : '1e meeting cf the Governors Immediately following the taking 

of rhe act1on or the making cf tre decision. 

HEAD TEACHER 

1 04 The Governors shall appo1n1 the Head teacher. The Governors may delegate 

suc'l :JOwers and functions as tt--ey consider are required by the Head teacher 

<o- t"'e ni:erna organ1sat1on 1nanagement and control of the Academy 

(1nclud1ng the implementat10n of all policies approved by the Governors and 

'o· •he ctrection of he teachtng and cumculum at the Academy} . 

ME"ETINGS Or THE GOVERNORS 

' IJ5 S..~bjec• to these Art1cfes trc Governors may regulate their proceedmgs as 

they :~>·11nk f1t 

1 [;() -he Govc-nors S'1a I nold at least 'lree meet1ngs in every school yea·. 

\Aect.ngs o l the Governors shall be convened by the Secretary. In exercising 

-,s tunct1ons under th1s Art1cle the Secretary shall comply with any direction-

a) given oy the Governors; or 

b; g1ven by the chairman of the Governors or. in h1s absence or where 

rre·e 1s a vacancy 1n the office of chairman. the vice-chairman of the 

Governors so far as such direction 1s not inconsistent with any d1rect10n 

g ven as mentioned in (a) 

107 /\~y three Governors may, by notice 1n writing given to the Secretary, 

•eqL SI!IOn a r.1eettrg of the Governors; and it shall be the duty of the 

Secretary to convene such a meeting as soon as is reasonably practicable. 

1 08. Eacr. Governor shatl be given at least fourteen clear days before the date of a 

·neet1ng-

a) notice ir wn~ rg thereof signed by the Secretary, and sent to eacr 

Governor at t'le address provided by each Governor from time to time; 
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and 

b) a ccpy o f the agenda tor the meeting. 

prov1ded that where the chairman or, in his absence or where there is a 

vacancy in the c+fice of chairrr~an. the vice-chairman, so determines on 

the groJnd that there are matters demanding urgent consideration. it shall 

be suttic1ent if the written notice of a meeting, and the copy of the agenda 

!hereof are giver 1/~ :h1n s..~~., srorter period as he directs. 

'09 Tr.e convening of a meet1ng and the oroceedings conducted thereat shall not 

be inva,Jdated by reason of any nd1v1dual not having received written no tice 

of me meeting or a copy of the agenda :hereof. 

, v A -eso ~t 01 :o resc.'lC o· vary a resolution carried at a prev1ous '11eet1ng of 

tne Governors shal not be proposed at a mee11ng of the Governors unless 

':e constderation of the resc1Ss1on or variation of the previous resolution is a 

spec,ftc 1tem of bustness on 're agenda for that meeting 

11 i A meeting of tt1e Governors shal! be terminated forthwith if-

(a) t'le Governors so resolve; or 

(b) 11e number of Governors present ceases to constitute a 

qt..orum fo· a meetmg of the Governors in accordance 

with Art1cle 11 4, subject to Article 116. 

' ·? 'Nhere n accordance wttr Ar: cfe 111 a meeting is not held or is term nated 

before a ll the rnat1ers specified as items of business on the agenda for the 

'l"ee:trg have been disposed of a funher meet1ng shall be convened by ~he 

Sec'etary as soon as ts reasonably practiCable, but in any event w1th1n seven 

j ays of the date on whtch !he meettng was originally to be held or was so 

:w·,~. 1ared. 

·, 3 W1e·e the Govemors resolve in accordance with Article 111 to adjourn a 

meettng beiore all tr e items of busmess on the agenda have been dtsposed 

of. tr>e Governors shall before doing so determine the time and date at which 

a fL:·ther meet ing is to be held for the purposes of completing the 

~()'15 cieralt0'1 of those tte'll~. and they shall direct the Secretary to convene a 

-neeting according ly 
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1 14. Suoject to Article 11 6 the quorum for a meeting of the Governors, and any 

vote on any matter thereat, shall be any three Governors, or . where greater, 

any one thi·d (rounded up to a "'hole number) of the total number of 

Governors hold1ng off1ce at the date of the meeting. If the Secretary of State 

nas appowted Additional or Further Governors then a maJOrity of the quorum 

~Lst oe mace up of Add1t1onal or Further Governors. 

• 15 ..,..re Gover'1ors may a:;t norw1thstand1ng any vacancies in their "lumber, but. if 

the nJmbers of Governors 1S less than the number fixed as the quorum , the 

continu1ng Governors may act only for the purpose of f iling vacancies or of 

ca. 1ng a general meeting 

- - 6. The quorum for the purposes of-

21 aooo1nl1'lY a parent Governor under Article 57; 

b. any vote on the removal of a Governor in accordance with Art1cle 67; 

c any vote on the removal of the chairman of the Governors in 

accordance with Art1c e 91. 

sra I be any two-thi·ds (rounded up to a whole number) of the persons 

w'lo are at the time Governors entit led to vote on those respective 

~atters 

1 • 7 Subject to these Articles , every questton to be decided at a meeting of the 

Goverrors sha,l be determ1ned by a majority of the votes of the Governors 

present and voting on the question. Every Governor shall have one vote. 

' 1 8 SubJeC' :o Article 114-116 wrere :here is an equal diVISIOn of votes, the 

shai'rran of the -neet ng st"al rave a casting vote in add1t1or to a'ly o'her 

1ote he r~ay l'ave 

1 1 9 The proceedings of the Governors shall not be inva ida ted by 

a ary vacancy among their '1umber; or 

b any defect 1n the election, appomtment or nomination of any Governor. 

· 2::: A 'eso1u·1on in writ1ng. sig'led by all the Governors entttled to receive notice of 

a ··"eet ng oi Governors or ot a commtttee of Governors. shall be valid and 
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eHect ve as ' 1t had beer passed at a meeting of Governors or (as the case 

·-nay bej a commi:tee of Governors c1 Jly convened and held Such a 

-eso!ution may cons1st of several documents in the same form, each signed 

-::.y o"'e or more of the Governors. 

121 Subject to Article122, the Governors shall ensure that a copy of: 

a. the age'lda for every meeting of the Governors; 

b the draft rnnutes of every such meeting. if they have been approved 

by the persor acting as chairrnan of that meeting; 

c :he s1gned mmutes of every such meeting; and 

d any report, document o· other paper considered at any such meeting, 

are. as soon as IS reasonably prac!lcaole, made ava1lable at ti-Je Academy 

to persons wish1ng to •nspect them 

122 T :"ere r<ay be excluded from any item requ1red to be made available in 

::>U'SL.ance of A-tiC e • 21, an; mater al relating tO-

a. a named teacher or other person employed, or proposed to be 

employed at the Academy, 

b a named pupu at, or cand•date tor admission to, the Academy; and 

::; any mat:cr whic'l, by reason oi its 1ature, the Governors are satisfied 

s~>oLic rema1n cor'1der:1a . 

· 23 Any Governo r st1all be able to partie pate 10 meetings of the Governors by 

te'cphcne or v1deo con'erence provided that: 

a he has given notice of hts mtent1on to do so detailing the telephone 

r.urr:Jer on wh1ch he can be reached and/or appropriate details of the 

v•:Jeo conference suite iror1 wh1cb he shall be taking part at the time of 

!he meetmg at least 48 hours befo'e the meeting; and 

o tne Gover'lors 'lave access to the appropria te equipment if after all 

reasonable effo·ts it does rot prove possible for the person to participate 

by te lephone or video conference the meeting may sti I proceed with its 
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busmess provtded it is otherwise quorate 

PA P~ONS A \JO 1-'0NORARY OFFICERS 

1 24 -he Governors may from ttme to t1me appoint any person whether o r not a 

Member of the Academy Trust to be a patron of the Academy Trust or to hold 

any 'lOnorary off1ce ana may c e;erm tne for what period he is to hold such 

otftce 

~rlE SEA_ 

• 25 The seal. 1f any, shall only be used by the authority of the Governors or of a 

CCY'lmlttee of Governors aV10'ISed by the Governors. The Governors may 

deterrllii"IG who sila'l s1gn any instrument to which the seal is affixed and 

~...,Jess otherwtse so deter ..... nee : shall be signed by a Governor and by the 

Secretary or by a second Governor. 

ACCOUNTS 

126 Accounts shall be prepareo 1n accordance with the relevant Statement of 

Recor-lme'lded Practce as •f 1he Academy Trust was a non-exempt charity 

a'ld Pa·ts 15 ana 16 of the Companies Act 2006 and shall file these with the 

Secretary of State and the Principal Regulator by 31 December each 

.1\cadcmy ;::inanc1al Year 

ANI\JUA,_ REPORT 

127 The Governors shall prepare tts Annual Report in accordance wrth the 

Statement of Recommended Pract ce as it the Academy Trust was a non­

cxerr-pt c~ar;ty and S'1a I ' le these with the Secretary of State and the 

P- nc ca l Regulator by 31 December each Academy Financral Year 

A\J '\ uA.i.... REL.JR'\ 

128 Tre Governors shall comply wrth 1heir obligations under Part 24 of the 

Companies Act 2006 (or any statutory re-enactment or modification of that 

.A.ct) wrth regard to the preparation of an annual return to the Regrstrar of 

Comoanies and in accordance with the Statement of Recommended Practice 

as rf the Academy Trust was a r.on-exempt charity and to :he Secretary of 

State a'"~d the Pnncrpai Regulator by 31 December each Academy Financial 
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vear . 

1\.>0T CES 

· 29 Any notice to be given to or by any person pursuant to the Articles (other than 

a ~oi: ce calling a meet ng of the Governors) shalf be tn writing or shall be 

Ql\ter usirg electronic communications to an address for the time being 

·1o:ti red for that purpose to the oerson giving the notice. In these Articles, 

/\caress n relat on to electron•c cornmunicat10ns. includes a number or 

acdress used for the purposes of such communicattons. 

130 A r ot ce rT'ay oe gtven by :re Academy Trust to a Member e ther persona!ly 

or 'JY sendrng it by post in a f)repatd envelope addressed to the Member at his 

·egtstcred add•ess or by leavin;J tt at that address or by giving 1t using 

eiectron c co'Tlrrrunlcat ons to a n add-ess for tne time bctng no!:fied to the 

Acaderr•y Trust by the Member. A Member whose registered address IS not 

VIIHllfl the Jnited K:ingdom ar d wno g1ves to the Academy Trust an address 

1:1ich1n the United Kingdom at which notices may be given to him, or an 

adcress to which not•ces may be sent ustng electronic communtcations. shall 

t e eP;1tleo to have notices gtven to htm at that address, but otherwise no such 

Me•rber shall be entitled to receive any not1ce from the Academy Trust. 

13' A Mernbe· present, ei:her n person or by proxy, at any meeting of the 

Academy Trust shall be deemed to have rece1ved notice of the meettng and, 

w '"le re necessary. o·f the pu rposes for which it was called. 

· 32 Proof tr>at an envelope containing a nottce was properly addressed, prepaid 

and posted shall be conclus1ve evidence that the notice was given. Prooi that 

a 'lOilce conta1ned tn an electronic communicatiOn was sent in accordance 

w1:r gutdance issued by tre lnstitu:e of Chartered Secretaries ard 

to.:::: ~'ul iSHalo-s shall be CO"C L.Stve evidence that the nottce was given. A 

•1c ~tce sha11 be deemed to oe g1ven at the exp1ration of 48 hours after the 

envelope contatning 1t was posted or, n the case of a not1ce contained in an 

elec~·on ic communication. at the expt·alion of 48 hours after the time 1t was 

se"lt 

~ 33 SubJect 10 the prOVIStons of the Companies Act 2006 every Governor or other 
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officer cr auditor of the Academy Trust shall be indemnified out of the assets 

of ~·1e Academy Trust against any iobility incurred by him in that capacity in 

defend.ng any oroceedings whether c1v1l or criminal, ;n which judgment s 

gtven in favot..r or 1n wh1ch 'le is acquitted or in connection w1th any 

appl•ca: or m wl11c'"' rei er IS granted to him by the court from liability for 

negltgonce. de' ault. breach of duty or breach of trust in relation ro the affa1rs 

ot the Academy Trust 

~UL.ES 

T'"Je Governors may from t1me to time make such rules or bye laws as they 

nay deem necessary or exped1ent or conven•ent for the proper conduct and 

'"'"'anagernent of the Academy Trust and for purposes of prescribing classes o f 

3~d COr1di!IOOS Of '11 emberShi:J ar:C l 'l :JartiCUiar but V·JithOUI oreJUdice 10 the 

gene·all:y of the foregoing. tnoy may by such rules or bye laws regulate: 

a the admiss1on and classification of Members of the Academy Trust 

{tncluc ng the admrss1on o' organisations to membership) and tne rights 

and pnvileges of such Members, and the conditions of membership and 

tl'e to·rns on which 'V1embers may res1gn or have their membership 

!crmtrrated and the entrance 1ees. subscnptions and other foes or 

J::ayments lo be made oy Members· 

b . the conduct of Members of the Academy Trust 10 relauon to one 

another. and to the Academy Trust's servants; 

c he sett ng aside of the whole or any part or parts of the Academy 

Trusls pre'111ses at aroy part1cular time or times or for any particular 

ouroose or purposes: 

ci the procedure at genera ·neetings and meetings ol the Governors and 

corPminees of the Gover11ors tn so far as such procedure is not regulated 

by the Articles; and 

e. general'y, all such ma:ters as are commonly the subject maner of 

company rules. 

-r.e Academy Trust in ge'1era' meet1ng shall have power to alter, add or to 

·eoeal the rules or bye ,c:ws and the Governors shall adopt suer· means as 

· t,~y ! •' Jrrk sutfic1ent to bri:1g !O tre notice of Members of the Academy Trust all 
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such rules or bye laws, which shall be binding on all Members of the 

Acaoeroy T~ust Provided that no rule or bye law shall be inconsistent with or 

sha1 afect o- repeal anyth ~"'9 cor:ained 1n the Articles. 

AVO :JING INFLu ENCED COMPANY STATUS 

• 36 No!w thstanding the nurTber of Members from time to time. the max1mum 

aggregate number of votes exercisable by Local Authority Associated 

0 erso'ls shall never exceed 19.9% of the total number of votes exerc~sable by 

Members n genera: meet1ng and the votes of the other Members having a 

: 1gnt :o vote at the meeting t. I! be 1ncreased on a pro-rata basis . 

· 37 \Jc oerson who 1s a Local AL.tho' ity Associated Person may be appointed as a 

G;)Ve--:or f _ once the ~opo1 r:rre'1t nad taken effect, the number of Governors 

w h o are Local AL. tho~ity Assoc a:ed rersons wot.. d represent 20% or more o1 

:he total number of Governors. Upon any resolution put to the Governors, the 

max1mum aggregate number ot votes exercisable by any Governors who are 

Loca. Authonty Associated Pe-sons shall represent a maximum of 19.9% of 

t'le total number of votes cast oy the Governors on such a resolution and the 

vo;es o' t'1e other Governo•s having a right to vote at the meeting wi!l be 

·'ceasec on a pro-rata bas1s. 

· 36 '\c cersor who s a Loca. Autho•ity Assocrated Person is elig ble to be 

appornteo to the otf1ce of Governor unless his appomtment to such offrce is 

awt'lorised by the local authority to which he is associated. 

'39 ' at he ti'Tle of e1ther his becor.ing a Member of the Academy Trust or his 

fwst appo1ntment to office as a Governor any Member or Governor was not a 

Lcca AL.th::>rity Associated Persor but later becomes so dunng h1s 

·ne•~ bersr11p cr !enure as a Governor he shall be deemed ro have 

T'lled1ately resigned his rrembersh1p andi or resigned from his off1ce as a 

Governor as tre case may be. 

1 4C II at any t1me the number of Governors or Members who are also Local 

l\L,no· ty Associated Persons would (but for Art1cles 136 to 139 inclus•ve) 

represent 20~10 or more of the total number of Governors or Members (as the 

case may be) then a st..ff•c1ent numoer of the Governors or Members (as the 

case rray be) who are Loca Autronty Associated Persons shall oe deemed 

to have resigned as Goverr.ors or Members {as the case may be) 
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mmeciate y before tre occurrence of such an event to ensure that at all times 

:he nurnber of such Governors or Members {F!~ the case may be) is never 

eqL.a :o or greater than 20::o of :he ·eta• number of Governors or Members 

'as the case may be) . Governo;s or Menbers (as the case may be) who are 

~oca AL ... ,ority Associated Persons shall be deemed to have resigned in 

orce· of their appointment date the most recently appointed resign1ng 11rst. 

'4 • -.-he Members will each notify the Academy Trust and each other if at any 

IHT'e they believe :hat the Acacemy Trust or any of its subsidianes has 

oecome subject to the influence of a local authority (as described in section 

69 :JT ti"'e ~ocal Government arc Housmg Act) . 
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Annex B 

REQUIREMENTS FOR THE ADMISSION OF PUPILS TO 
THE GILBERT INGLEFIELD ACADEMY TRUST 

GENERAL 

1. This annex may be amended in writing at any time by agreement 
between the Secretary of State and the Academy Trust. 

2. The Academy Trust will act in accordance with, and will ensure that an 
Independent Appeal Panel is trained to act in accordance with, all relevant 
provisions of the School Admissions Code and the School Admission Appeals 
Code published by the Department for Education ("the Codes") as they apply 
at any given time to maintained schools and with equalities law and the law on 
admissions as they apply to maintained schools. For this purpose, reference 
in the Codes or legislation to "admission authorities" shall be deemed to be 
references to the governing body of the Academy Trust. 

3. Notwithstanding the generality of paragraph 2 of this Annex, the 
Academy Trust will take part in any mandatory Admissions Forum set up by 
the local authority ("LA") in which they are situated and have regard to its 
advice; and will participate in the co-ordinated admission arrangements 
operated by the LA and the local Fair Access Protocol. 

4. Notwithstanding any provision in this Annex, the Secretary of State 
may: 

(a) direct the Academy Trust to admit a named pupil to the Gilbert 
Inglefield Academy Trust on application from an LA. This will 
include complying with a School Attendance Order. Before doing so 
the Secretary of State will consult the Academy Trust. 

(b) direct the Academy Trust to admit a named pupil to the Gilbert 
Inglefield Academy Trust if the Academy Trust has failed to act in 
accordance with this Annex or has otherwise failed to comply with 
applicable admissions and equalities legislation or the provisions of 
the Codes. 

(c) direct the Academy Trust to amend its admission arrangements 
where they fail to comply with the School Admissions Code or the 
Admission Appeals Code. 

5. The Academy Trust shall ensure that parents and 'relevant children' 
will have the right of appeal to an Independent Appeal Panel if they are 
dissatisfied with an admission decision of the Academy Trust. The 
Independent Appeal Panel will be independent of the Academy Trust. The 
arrangements for appeals will comply with the School Admission Appeals 
Code published by the Department for Education as it applies to Foundation 
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and Voluntary Aided schools. The determination of the appeal panel is 
binding on all parties. 

Relevant Area 

6. Subject to paragraph 7, the meaning of "Relevant Area" for the 
purposes of consultation requirements in relation to admission arrangements 
is that determined by the local authority for maintained schools in the area in 
accordance with the Education (Relevant Areas for Consultation on 
Admission Arrangements) Regulations 1999. 

7. If the Academy does not consider the relevant area determined by the 
local authority for the maintained schools in the area to be appropriate, it must 
apply to the Secretary of State by 1 August for a determination of the 
appropriate relevant area for the Academy, setting out the reasons for this 
view. The Secretary of State will consult the Academy and the LA in which 
the Academy is situated in reaching a decision. 

Requirement to admit pupils 

8. Pupils on roll in any predecessor maintained or independent school will 
transfer automatically to the Academy on opening. All children already 
offered a place at any predecessor school will be admitted. 

9. The Academy will: 

a. subject to its right of appeal to the Secretary of State in relation 
to a named pupil, admit all pupils with a statement of special 
educational needs naming the Academy; 

b. adopt admission oversubscription criteria that give highest 
priority to looked after children, in accordance with the relevant 
provisions of the School Admissions Code. 

Oversubscription criteria, admission number, consultation, 
determination and objections. 

10. The Academy admission arrangements will include oversubscription 
criteria, and an admission number for each relevant age group. The Academy 
will consult on its admission arrangements and determine them in line with the 
requirements within the School Admissions Code. 

11. The Academy Trust should make it clear, when determining the 
Academy's admission arrangements, that objections should be submitted to 
the Schools Adjudicator (OSA). 

12. A determination of an objection by the OSA on behalf of the Secretary 
of State, or by the Secretary of State will be binding upon the Academy. 
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ANNEXC 

Arrangements for pupils with Special Educational Needs 
('SEN') and disabilities at Gilbert Inglefield Academy Trust 

Duties in relation to pupils with SEN 

1 . The Governing Body of the Academy Trust must comply with all of the 
duties imposed upon the governing bodies of maintained schools in: 

• Part 4 of the Education Act 1996 as amended from time to time; 
• The Education (Special Educational Needs} (Information) Regulations 

1999 as amended from time to time; 
• The Education (Special Educational Needs Co-ordinators) (England) 

(Amendment) Regulations 2008 as amended from time to time. 

2. Notwithstanding any provision in this Agreement, the Secretary of State 
may (whether following a complaint made to him or otherwise) direct 
the Academy Trust to comply with an obligation described in this Annex 
where the Academy Trust has failed to comply with any such 
obligation. 

3. Where a child who has SEN is being educated in the Academy, those 
concerned with making special educational provision for the child must 
secure that the child engages in the activities of the school together 
with children who do not have SEN, so far as is reasonably practicable 
and is compatible with: 

(a) the child receiving the special educational provision which his learning 
difficulty calls for, 

(b) the provision of efficient education for the children with whom he will 
be educated, and 

(c) the efficient use of resources. 

4. In addition to complying with the duties imposed upon the governing 
bodies of maintained schools set out in The Education (Special 
Educational Needs) (Information) Regulations 1999 (as amended from 
time to time) , the Academy Trust must ensure that the Academy's 
website includes details of the arrangements for the admission of 
disabled pupils; the steps taken to prevent disabled pupils from being 
treated less favourably than other pupils; and the facilities provided to 
assist access to the Academy by disabled pupils (disabled pupils 
meaning pupils who are disabled for the purposes of the Equality Act 
2010). 

Admissions 

5. The Academy Trust must ensure that pupils with SEN are admitted on 
an equal basis with others in accordance with its admissions policy. 
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6. Where a local authority ("LA") proposes to name the Academy in a 
statement of SEN made in accordance with section 324 of the 
Education Act 1996, it must give the Academy Trust written notice that 
it so proposes. Within 15 days of receipt of the LA's notice that it 
proposes to name the Academy in a statement, the Academy Trust 
must consent to being named, except where admitting the child would 
be incompatible with the provision of efficient education for other 
children ; and where no reasonable steps may be made to secure 
compatibility. In deciding whether a child's inclusion would be 
incompatible with the efficient education of other children, the Academy 
Trust must have regard to the relevant guidance issued by the 
Secretary of State to maintained schools. 

7. If the Academy Trust determines that admitting the child would be 
incompatible with the provision of efficient education, it must, within 15 
days of receipt of the LA's notice, notify the LA in writing that it does not 
agree that the Academy should be named in the pupil's statement. 
Such notice must set out all the facts and matters the Academy relies 
upon in support of its contention that (a) admitting the child would be 
incompatible with efficiently educating other children; and (b)_the 
Academy Trust cannot take reasonable steps to secure this 
compatibility. 

8. After service by the Academy Trust on the LA of any notice (further to 
paragraph 7 above) stating that it does not agree with the LA's 
proposal that the Academy be named, the Academy Trust must seek to 
establish from the LA, as soon as is reasonably practicable, whether or 
not the LA agrees with the Academy Trust. If the LA notifies the 
Academy that it does not agree with the Academy Trust's response, 
and names the Academy in the child's statement, the Academy Trust 
must admit the child to the school on the date specified in the 
statement or on the date specified by the LA. 

9. Where the Academy Trust consider that the Academy should not have 
been named in a child's statement, they may ask the Secretary of State 
to determine that the LA has acted unreasonably in naming the 
Academy and to make an order directing the LA to reconsider. 

1 0. The Secretary of State's determination shall, subject only to any right of 
appeal which any parent or guardian of the child may have to the First­
tier Tribunal (Special Educational Needs and Disability), be final. 

11 . If a parent or guardian of a child in respect of whom a statement is 
maintained by the local authority appeals to the First-tier Tribunal 
(Special Educational Needs and Disability) either against the naming of 
the Academy in the child's SEN statement or asking the Tribunal to 
name the Academy, then the decision of the Tribunal on any such 
appeal shall be binding and shall, if different from that of the Secretary 
of State under paragraph 9 above, be substituted for the Secretary of 
State's decision. 

12. Where the Academy, the Secretary of State or the First-tier Tribunal ~ 
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(Special Educational Needs and Disability) have determined that it 
should be named, the Academy Trust shall admit the child to the 
Academy notwithstanding any provision of Annex 8 to this agreement. 
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Annex D 

Serious incidents of misbehaviour leading to fixed period or 
permanent exclusion 

1. Subject to the exceptions in paragraph 5, the Academy Trust shall act 
and shall ensure that the Principal and the governing body act in accordance 
with the law on exclusions as if the Academy were a maintained school. For 
this purpose, reference in the law on exclusions to the Head Teacher and 
Governing Body shall respectively be deemed to be the Principal and 
Governing Body of the Academy Trust. 

2. Without limiting the generality of paragraph 1, the Academy Trust shall 
ensure that the Local Authority in which the Academy is located and, where 
the pupil concerned resides in the area qf a different Local Authority, the Local 
Authority in which the pupil is ordinarily resident is informed of an exclusion 
decision in the same circumstances, and within the same timescale as a the 
head teacher of a maintained school is required to inform the Local Authority 
(or Local Authorities) of an exclusion. 

3. Subject to the exception in paragraph 5, the Academy Trust shall 
ensure that the Principal and the Governing Body of the Academy have 
regard to the Secretary of State's guidance on exclusions when excluding, or 
reviewing the exclusion of a pupil and in relation to any appeals or review 
process as if the Academy were a maintained school. 

4. The Academy Trust shall make arrangements for enabling appeals 
against, or review of any decision of the Governing Body to permanently 
exclude a pupil in accordance with the functions assigned to the Local 
Authority in relation to a maintained school. The Academy Trust shall ensure 
that appeal/review panels are impartial, and are constituted in accordance 
with the Secretary of State's guidance. The Academy Trust shall comply with 
any decision of an appeals panel, or direction of a review panel. 

5. The exception to the duties imposed under paragraphs 1 and 3 is: 

• the Governing Body of the Academy Trust is not expected to seek 
the advice of a Local Authority officer when considering an 
exclusion, although a Local Authority officer may attend any 
meeting to consider an exclusion (including an appeal hearing or 
review) at the request of a parent; and 

• subject to the Academy Trust's obligations under clause 30 of this 
Agreement relating to an agreement with the LA on the flow of 
funds following an exclusion, the arrangements for money to follow 
pupils who have been permanently excluded from school does not 
apply. 
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