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INTRODUCTION

1) This Agreement is made under section 1 of the Academies Act 2010 between the
Secratary of State for Education (“the Secretary of State™) and Gilbert Inglefield Academy
Trust (the “Academy Trust ).

2) The Academy Trust is a Company incorporated in England and Wales, limited by
guaraniee with registered Company number 7883254,

3) The following expressions used in this Agreement have the respective meanings
assigned to them by the numbered clauses of this Agreement referred to immediately
after the reference 1o the axpressions -

a)} “Acadermies Financial Handbook™ - clause GE;
bl “Accounting Officer” — clause 65;
g} “Annual Letter of Funding® - clause 59;

di “Chief Inspector” means Her Majesty's Chief Inspector of Education, Children's
Services and Skills or his successor;

g) “GAG" - clause 35

) “Capital Expenditure” - clause 36;

g) “Capital Grant” - clause 36;

h) "EAG" - clausa 35;

il “Recurrent Expenditure” — clauso 35,
I “Start-up Penod” - clause 49;

4) In this Agreement the following words and expressions shall have the following

mEanings.-

"Academy Financial Year” means the year from 1" September to 31% August or such
other period as the Secretary of State may from tima 1o time specify by notice in
wriling to the Academy Trust:

Additonal Governors”™ means Governgrs who may be appominted by the Secretary of
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State under the Articles of Association,

‘Business Day” means any day other than a Salurday. Sunday, Christmas Day. Good
Friday or 8 day which 15 a bank holiday wath the meaning given lo thal expression in
the Banking and Financial Dealings Act 1971;

‘Control’ in relation to a body corporate (‘Entity’) means either the legal or beneficial
ownarship of 30 per cent or more of the 1ssued shares in the Entity ordinarily having
voting nights or the power of a person ('A') otherwise to secure -

{a) either by maans of the hoiding of shares in that Entity or having an interest
conferring voting rnighis at general meehngs of the membership of the Entity or of any
other body corporate;

{b) by virtue of any powers conferred by the articles of association or other document
regulating that Entity or any other Entity or partnership including, without limitation,
thie power 10 appoint or remove a majority of the governing body thereof, or

{c) by wirtue of any agreement, understanding or arrangemeni between any parson of
persons,

that the affairs of the first-mentioned Entity are conducted in accordance wath [he
wishes of A and 'Controls’ shall be construed accordingly

“‘DIE” means Department for Education;

*Further Governors” means Governors who may be appointed by the Secretary of
State under the Articles of Association if a Special Measures Termination Event, as
defined in this Agréeement, OCCurs,

‘LA" means the Local Authority in the area in which the Academy is situated;

‘thie Land” means the publicly funded land (including for the avoidance of doubt all
buildings. struclures landscaping and other erections) situated at and known as
Gilbert Inglefield Middle School, Vandyke Road, Leighton Buzzard, Bedfordshire,
LUT 3FU

‘Memaorandum” and "Articles” meaans the Memorandum and Articles of Association of
the Academy Trust for the ime being in force, a copy of the current version of which
s annexed to this Agreament as Annex A;
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‘parents’ maans parents or guardians;

‘persons’ includes a body of persons, corporate or incorporate;
‘Principal” means the head teacher of the Academy,

“Principal Regulator” means the entity appointed as the Principal Regulator further to
the Charities Act 2006:

references to “school” shall where the context so admits be references to the
Acadamy’;

"SEN” means Special Educatonal Needs

5} The Interpretation Act 1978 shall apply for the interpretation of this Agreement as il
applies for the interpretation of an Act of Parliament.

6) Expressions defingd in this Agreemeant shall have the same meaning whera used in any

Annex (o this Agreement.

7) Queshons arnsing on the interpretation of the arrangements in this Agreement shall be
resolved by the Secratary of State after consultation with the Academy Trust.

8} Section 1 (3) of the Academies Act 2010 states that:

(3) An Academy agreement is an agreement between the Secretary of State and the
othar party under which-

{a) the other party gives the undertakings in subsection (5), and

{b) the Secrolary of Stale agrees o make paymenis to the other party in
consideraton of those undertakings

LEGAL AGREEMENT

9) In consideration of the Academy Trust undertaking to establish and maintain, and 1o
carry on or provide for ihe carrying on of, an independent school in England to ba Known
as the Gilbert Inglefield Academy Trust (‘the Academy’) and having such
characteristics as are referred to in clause 10, the Secretary of State agrees o make
paymenis to the Academy Trust in accordance wilh the conditions and requirements seal
out in this Agreement. For the avoidance of doubt, any obligations imposed upon or
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powers given lo the Academy by this Agreement are also imposed upon the Academy

Trust.

CHARACTERISTICS OF THE ACADEMY

10} The characleristics of the Academy sel down in Section 1A{1) of the Academies Act

2010, are that:
la) it is an independent school;
(b} it has a curniculum satisfying the requirements of section 78 of the Education

Act 2002 (balanced and broadly based curriculum)
ic) it prowdes education for pupils of different abilities

(d) it provides education for pupils who are wholly or mainly drawn from the area

in which the school is siluated, and
(e itis nol an alternative provision Academy.
ACADEMY OPENING DATE

11) The Academy shall open as a school on 1 April 2012 replacing Gilbert Inglefield Middie
School which shall cease 10 be maintaned by the Local Authority on that date, which
date shall be the conversion date within the maaning of the Academies Act 2010,

CONDITIONS OF GRANT

General
12} Other condilions and requirements in reapect of the Academy are that

[a) the school wall be at the hearl of ils community, promoting communily cohesion and
sharing facilities with olher schools and the wider community;

(b) there will be assessments of pupils performance as they apply to maintained schools
and the opportunity 10 study for relevant qualifications in accordance with clause 29 [d).
{c) the admissions policy and arrangements for the school will be in accordance with
admissions law, and the DIE Codes of Practice, as they apply to maintained schools;

{d) teachers’ levels of pay and conditions of service for all employees will be the
responsibility of the Academy Trust;

(@) there will be an emphas:s on the needs of the indnidual pupils including pupils with
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special education needs (SEN). both those with and without statements of SEN;

i) there will be no charge in respact of admission 1o the school and the school will only
charge pupils whera the law allows maintained schools 10 charge;

{g) the Academy Trust shall as soon as reasonably practicable establish an appropriate
mechanism for the receipt and management ol donations and shall use reasonable
endeavours 1o procure donations through that mechanism for the purpose of the objects
speciliad in the Articles.

Governance
13) The Academy will be governed by a governing body (“the Governing Bady") who are tha
Directors of the company constituled under the Articles of the Academy Trust.

14) The Governing Body shall have regard to (but for the avoidance of doubt shall not be
bound by) any guidance as to the governance ol academias that the Secretary of State
may publish.

Conduct
15) Tha Academy shall be conducted in accordance with:

a) the Articles, which shall nol be amended by the Academy Trust without the wrilten
consent of the Secrelary of State. such consent nol 1o be unreasonably withheld:

b} all provisions by or under statule which confer rights or impose obligations on
Academees including, without limifation, the indepandent schools standards
prescribed under section 157 of the Education Act 2002 to the extent they apply 1o
the Academy

¢) the terms of this Agreement.

Criminal Records Bureau Checks

16) The Academy shall comply with the requiremeants of the Education (Independent School
Standards) (England) Reguiations 2010 (or such other regulations as may for the time
being be applicable) in relation to carrying out enhanced criminal records checks.
obtaining enhanced cniminal records certificates and making any further checks, as
required and approprate for members of staff, supply staff, individual Governors and the
Chair of the Governing Body.

Pupils
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17} The planned capacity of the Academy s 560 in the age range 9-13. The Academy will

be an all ability inclusive school whose requrements for;

a) the admizsion of pupils o the Academy are set oul in Annex B (o this Agregment;

bj the admission to the Academy of and support for pupils with SEN and with disabilities
{for pupils who have and who do not have statements of SEN) are set out in Annex C
to this Agreameant;

c) pupd exclusions are set out in Annex D to this Agreement.

Designated Teacher for Looked After Children

17A) The Academy Trust will in respect of the Academy act in accardance with, and be
bound by, all relevant statulory and regulatory provisions and have regard 1o any guidance
and codes of pracltice issued pursuant 1o such prowvisions, as they apply at any lime 1o a
maintained school, relating 1o the designation of a person 1o manage the teaching and
Imarming programme for chukdren wiho are looked after by an LA and are registered pupils at
the school. For the purpose of this clause, any reference to the governing body of a
maintained school in such statulory and regulatory prowvisions, or in any guidance and code
of practice issued pursuant 1o such provisions shall be deemed to be references (o the
Governing Body of the Academy Trust,

Teachers and other staff

18) Subject to clause 19, the Academy Trust shall not employ anyone under a contract of
employment or for services to carry oul planning and preparing lessons and courses for
pupils, delivering lessons to pupils, assessing the development, progress and attainment
of pupils. and reporting on the development progress and attainment of pupils
{“speciflied work™) who 15 not either.-

a) a qualified teacher within the meaning of regulations made under section 132 of the
Educaton Act 2002; or

b) otherwise eligible to do specified work under the Education (Specified Work and
Registration) (England) Regulations 2003 (S| 2003/1663). which lor the purpose of
this clause shall be construed as if the Academy were a maintained school.

19) Clause 18 does not apply o anyone who:

a) was transferred to the employment of the Academy Trust by virlue of the Transler of
Lindertakings (Protection of Employment) Regulations 2006:
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b) immediately prior 1o the transfer, was employed 1o do specified work; and

i immedately prior to the ransfer, was not.

(1) a qualified t@acher within the meaning of regulations made under
section 132 of the Education Act 2002 and registerad with full
registration with the appropriate body, or

(i} ehgible 1o do specified work under the Education (Specified Work and
Registration) (England) Regulations 2003 (S! 2003/1663)

(“transferred staff mamber’). The Academy Trust shall use ils best endeavours to
ensure that any transferred staff member who undertakes specified work and does
not meet the requirements of clause 18(a) or clause 18(b) meets such requiremants
as 500N as possible.

20) The Academy Trust shall ensure thatl all teachers employed at the Academy have
access (o the Teachers Pension Scheme and, in 50 doing, will comply with the statutory

provisions underlying the scheme,

21) The Academy Trust shall ensure (hat all employees al the Academy other than teachers
have access {o the Local Government Pension Scheme.

Curriculum, curriculum development and delivery and RE and collective worship

221 The curriculum provided by the Academy to pupils up to the age of 16 shall be broad and
balanced

224) The Academy Trust shall publish infgrmation in relation to its currenl curnculum
provision. Such information shall include details relating to

a) the content of the curniculum;
b} its approach 1o the curricubum;

¢} the GCSE options (and other Key Stage 4 qualficatons) offered by the Academy;

and

dl how parents {(including prospective parents) can obtain further information in

relation to the Academy s cumculum

23) Tha Academy Trust shall ensure thal the broad and balanced curnculum includes
English, Mathematics and Science.
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24) The Academy Trust shall make provision for the teaching of religious education and for a

daily act of collective worship at the Academy.

25) Whara the Academy 15 designated with a religious character in accordance with section
1248 of the School Standards and Framework Act 1998 or further 1o section 6(8) of the
Academies Act 2010

a) subject to clause 27, and paragraph 4 of Schedule 19 to the School Standards and
Framework Act 1998 which shall apply as if the Academy weare a voluntary aided
school with a religious character, the Academy Trust shall ensure that provision is
made for Religious Education 1o ba given 1o all pupils at the Academy in accordance
with the tenels of the specified religion or religious denomination of the Academy;

b) subject to clause 27, the Academy Trust shall comply with the requiremenits of
sachon 70(1) of, and Schedule 20 to, the School Standards and Framework Act 1998
as if the Academy were a foundation school with a religious character or a voluntary
schood, and as if references to ' the required collective worship’ were references (o
collective worship in accordance with the tenets and practices of the
specified religion or religious denomination of the Academy:

c) the Academy Trust shall ensure that the quality of Religious Education given to pupils
at the Academy and the contanls of the Academy's collective worship gven in
accordance with the tenels and practice of the specilic refigion or religious
denomination are inspected. Such inspection shall be conducted by a person chosen
by the Academy Trust and the Academy shall secure that such inspection shall
comply with the requirements set oul in any statutory provision and regulations as if
the Academy were a foundation or voluntary school which has been designated
under section 69(3) of the School Standards and Framework Act 1998 as having a
religious character

26) Where the Academy has not been designated with a religious characier in accordance
with section 1248 of the School Standards and Framework Act 1998 or further to Section
B{8) of the Academies Act 2010:

a) subject to clause 27, the Academy Trust shall ensure that provision shall be
made for religious education to be given to all pupils a1 the Academy in
accordance with the requiremenis for agreed syllabuses in section 375(3) of the
Education Act 1996 and paragraph 2(5) of Schedule 19 to the School Standards
and Framework Act 1998,

b} subject to clause 27, the Academy Trust shall ensure that the Academy complies
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with the requirements of section 70{1) of, and Schedule 20 to, the School

Standards and Framework Act 1998 as if it were a community, foundation or
voluntary school which does not have a religious character, excepl that the
provisions of paragraph 4 of that Schedula do not apply. The Academy may
apply to the Secrelary of State for consent to be relieved of the requirement
imposed by paragraph 3(2) of that Schedule, the Secretary of State's consent to
such an application not 1o be unreasonably withheld or delayed:

c) the Academy Trust:

(1) agrees that before making an application pursuant to the Religious Character
of Schools (Designation Procedure) (Independent Schools) [England)
Regulations 2003 for the Academy (0 be designated as a school with religious
character it shall seek the prior wrillen consent of the Secretary of State;

{2) hereby acknowledges thal the Secretary of State may in his absolute
discretion refuse or consent to the Academy Trust making such an
apphication,

27) Section 71{1) — (6) and (8) of the School Standards and Framework Act 1998 shall apply
as if the Academy were a community, foundaton or voluntary school, and as if
references to “Religious Education” and to "Religious Warship® in thal section wera
references to the religious education and religious worship provided by the Academy in
accordance with clauses 25 or 26 as appropriate.

28) The Academy Trust shall have regard to any guidance issued by the Secretary of State,
further to section 403 of the Education Acl 1996, on sex and relationship education 1o
ensure that children at the Academy are protected from inapproprate teaching materials
and thay learn the nature of marriage and its importance for family Ile and for bringing
up children. The Academy Trust shall also have regard 10 the requirements set oul in
section 405 of the Education Act 1996 which shall apply to the Academy as if it were a
maintained school.

28BA) The Academy Trust agrees to act in accordance with Sections 406 (Political
Indoctrination) and 407 (Duly to secure balanced treatmenl of political issues) of the
Education Act 1996 as if it were a maintained school, subject lo the following modifications:
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a) relerences to any maintaned school shall be freated as reflerences o the

Academy;

b} relerences o registerad pupids shall be treated as references 1o registered pupils at
the Academy;

c) references o the goveming body or the local authority shall, in each case, be
treated as references to the Academy Trust, and

d) references o the head teacher shall, in each case, be reated as references (o the
Principal of the Academy.

Assessment

29) The Secretary of State will notify the appropnate body for assessment purposes about
the Academy

aj
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The Academy Trust shall ensure that the Academy complies with any guidance
issued by the Secretary of State from time to ime lo ensure that pupils take part in
assessmants and in l@acher assessments of pupil's performance as they apply 1o
maintained schools.

The Academy Trust shall report to any body on assessments under clause 29 as the
Sacretary of State shall presenbe and shall provide such information as may be
required by that body as applies (o maintained schools.

In respect of all Key Stages, the Academy Trust will submit the Academy to
monitoring and moderation of its assessment arrangements as prescribed by the
Secretary of State.

The Academy Trust may nol olfer courses at the Academy which lead 1o relevant
qualifications, as defined in section 96 of the Leaming and Skills Act 2000, unless the

Secretary of State gives specific approval for such courses.

Exclusions Agreement

30) The Academy Trust shall, if invited 1o do so by an LA, enter inlo an agreament in respect

of

a)

the Academy with that LA, which has the effect that wherne:

the Academy Trust admits a pupil o the Academy who has bean permanently
excluded from a maintamed school, the Academy isell or anpiner Academy wilh
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whom the LA has a similar agreameni; of

b the Academy Trust permanently excludes a pupil from the Academy

paymani will flow between the Academy Trust and the LA in the same direction and for
the same amount that it would, were the Academy a maintained school. under
Regulations made under section 47 of the School Standards and Framework Act 1993
relating to the addition or deduction of a maintained school's budget following a
permanent axclusion or the admission of a permanently excluded pupil. Al the date of
this Agreement. the applicable Regulation is Regulation 23 of the School Finance
{England) Reguiations 2011.

School Meals

31) The Academy Trust shall, if requested to do so by or on behalf of any pupils at the
Academy, provide school lunches for thaose pupils unless it would be unreasonable for it
o do so. Subject o the provisions of clause 32 charges may be lewed for lunches, but
the Academy Trust shall otherwise fund the cost of such school lunches from its GAG

32) In relation to a pupill who is himself or whose parents are in receipt of benefits mentioned
in section 512ZB of the Education Act 1996 (or equivalent provision governing the
entitiement to free school lunches of pupils at maintained schools), the Academy Trust
shall ensure thal a school lunch is provided for such a pupil free of charge to be funded
out of the Academy Trust's GAG

Charging

33) Sections 402 (Obligation to enter pupils for public examinations), 450 - 457 (charges).
459 (regulations about information about charges and school hours) and 460 (voluntary
contributions), 461 (recovery of sums as cwl deblt) - 462 (Interpretation re charges) ol
the Education Act 1996 (including, for the avoidance of doubt, any secondary legislation
made lurther 1o those provisions) shall be deemed o apply to the Academy with the

following modifications:

a) relerences (0 any maintained school shall be treated as references 1o the Academy:

b} references 1o regisiered pupils shall be trealed as references to registerad puptls at
the Academy,

¢l references to the governing body or the local education authority shall, in each caze,
be treated as references 1o the Academy Trust,

d) the charging and remissions policies required to be determined under section 457,
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and any amendment therato, shall require the approval of the Secretary of State; and

e) the Academy Trust may charge persons who are not regisiered pupils at the
Academy for education provided or for facilities used by them at the Academy.

International Education Surveys

33A) The Secretary of State may, by notice in writing lo the Academy Trust, require the
Academy Trust to participate in an international education survey and the Academy
Trust shall, upon receipt of such notice, participate in that survey and provide 1o the
Secretary of State or 10 those carrying out the survey all such assistance and
information as may reasonably be required for the purposes of the Academy's
participation in thal survey.

Pupil Premium

3381 The Academy Trust shall publish in each Academy Financal Year information in

relation to

a) the amount of Pupil Premium allocabion that it will recerve during the Academy
Financial Year;

b} onwhat it intends 1o spend the Pupil Premium allocation;

c) on what it spenl its Pupil Premium in the previous Academy Financial Year;

d} thempact in educatonal attamment, ansing from expendilure of the previous
Academy Financial Year's Pupil Premium

GRANTS TO BE PAID BY THE SECRETARY OF STATE
General

34) The Secrelary of Stale shall pay grants towards Capital and Recurrent Expenditure for
the Academy. Except with the Secretary of Stale's prior agreement, the Academy Trust
shall nol budget for its expendilure in any Academy Financial Year in excess of expected
income. The Academy Trust shall not enter into commitments which are likely 1o have
substantal implications for future levels of grant, or for the period for which grant may be
required. Mo decision by the Academy Trust shall commit the Secretary of State to
paying any particular amount of grant.

35} “Recurrent  Expenditure” means any expenditure on the establishment, conduct,
administration and maintenance of the Academy which does not fall within the categories
of capital expenditure sel oul at clause 36. The Secretary ol State shall pay two
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separate and distinct grants in respect of Recurrent Expenditure: General Annual Grant

("GAG") and Earmarked Annual Grant ("EAG")
Capital Grant
3g) Capital Expenditure” means expenditure on

al the acquisition of land and buildings:;

b} the erection. enlargement, improvement or demoliion of any building including fixed
plant, instaltation, wall, fence or other structure, or any playground or hard standing;

¢l the installabon of electnical, mechamcal or other sennces other than necessary
replacements, repairs and maintenance due (o normal wear and [ear;

dj the purchase of vehicles and other self-propelled mechanical equipment;

2) the installation and equipping of premises with furnishings and equipment, other than
necessary replacements, repairs and maintenance due 1o normal wear and tear;

f} thenstallation and equipping of premises with computers, networking for computers,
operating software and information and communication technology equipment, other
than necessary updales or necessary replacements. repairs and maintenance due 1o
normal wear and lear;

gl the prowvision and equipping of premises, including playing fiekds and other facilities
for social activities and physical recreation other than necessary replacemenis.
repairs and mamtenance dua to normal wear and tear;

hy works of a permanent character other than the purchase or replacement of minor
day-10 day items;

) any major repairs or réplacements which are spacified as conslituting capital
expenditure in any grant letter relating to them;

i} such other items (whether of a like or dissimilar nature to any of the foregoing) ofa
substantial or endunng nature as the Secretary of State may agree shall constitute
capital expenditure for the purposes of this Agreement;

k) all professional fees properly and reasonably incurred in connection with the
provision of any of the above;

I} WAT and other taxes payable on any of the above.

‘Capital Grant” means grant pasd (o the Academy Trust in respect of Capital Expenditure

37) Where the Academy is 10 open in Naw premisas, or where existing premises are o be
substantially refurbished or remodelled o enable the Academy [0 open in such premises,
the Secretary of State, may, in his absolute discretion be responsible for meeting the
incurred Capital Expenditure for that Academy. To that end, the Secretary of State will
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consider providing funding in accordance with any arrangements as he considers

appropnate.

38) Any Capital Fxpenditure incurred in respect of the Academy on which Capital Grant
payments are sought from the Secrelary of State will require the specific prior writlen
agreement of the Secretary of State, which agreement shall not be unreasonably
withheld or delayed.

39) Any payment of Capital Grant to the Academy Trust under this Agreement is subject to
the fulfilment of the following conditions:

a) such grants are used solely to defray expenditure approved by the Secretary of
State.

bl the Academy Trusl certilying and providing evedence that all planning and other
consents necessary for the development and all related infrastructure to be
completed have been obtained or put in place;

c) any other conditions that the Secretary of State may specify
Arrangements for Payment of Capital Grant

40) Capital Granl will be paid by the Secretary of State o the Academy Trust on the basis of
claims for grant submitted to the Secretary of Siate in the notified format with supporting
invoices and certificales as required by the Secretary of State. I a dispute arises as 10
whether a claim is or is nol acceptable both parties undertake to attempt to resolve it 1n
good faith. In the event of such a dispule, the Secretary of State shall pay to the
Academy Trus! s0 much of the claim as shall not be in dispute.

General Annual Grant

41) GAG will be paid by the Secretary of State 1o the Academy Trust in order 1o cover the
normal running cosis of the Academy. These will include, bul are not limited to:

a) leachers salaries and related costs (including full and part time teaching stall and
seconded leachers),

bl non-teaching stafl salaries and related costs (including pension contributions,
educabonal support stall, admimstrative and clerical staff and manual and premises
related staff).

c) employees expenses.

d) the purchase, mainienance, rapair and replacement:
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(i} of teaching and learming matenals and other educational aquipmeant,

including books, stationery and ICT equipment and software, sporis
equipment and laboratory equipment and matenails;
{iij of other supplies and services,

&) examination fees;

fi repars, servicing and maintenance of buildings (inclueding redecoration, heating.
plumbing, lighting etc). maintenance of grounds (including boundary fences and
walls), cleaning materials and contract cleaning; water and sewage; fuel and light
{(including fuel oil, solid and other fuel, electricity and gas); renis; rates: purchase,
maintenance, repairs and replacement of furniture and fittings:

gl msurance, provided thal the Secretary of State shall not be obliged to pay GAG in
relation to insurance 1o the extent that insurance and/or comparable arrangemaeants
are made available to the Academy Trust (whether at a cost 10 the Academy Trust or
otherwise and whether made available by and/or on behalf of the Secretary of State
or oltherwmse) save that, to the extent that such insurance and’or comparable
arrangements as may be made available constitute a cost for the Academy Trusl, the
Secrotary of State shall provide a contribution through GAG in relation to such cost;

h) medical equipment and supplias;

i} stafl development (including in-senace trainmg);

i curriculum development,

ki the costs of proveding school meals for pupis (including the cost of providing free
school meals to pupils who are ahgible 1o receve them), and discretionary grants (o
pupils to meet the cost of pupill support, including support for pupils with special
educational needs or disabilities (taking account of the fact that separate additional
money will be available for pupils with statemenis of special educational nesads):

I}  admimsiration,

m) establishment expenses and other institutional costs.

42) Subject 1o clauses to 50-51, GAG for each Academy Financial Year for the Academy wall
include:

a) funding equivalent to thal which would be received by a maintained school with
similar charactenstics, determined by the Secretary of State and notified in the
Annual Letter of Funding or its aquivalent, taking account of the number of pupils at
the Academy,

b) funding in respect of functions which would be carried out by the LA if the Academy

weare a mantained school
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43} The GAG for each Academy Financial Year for the Academy will also include. payable
0N a basis equivalent to thatl apphed to mamlained schools:

a) funding ftor matters for which it is necessary for the Academy o incur extra costs, lor
as long as those costs are deemed necessary by the Secretary of State; and

b) paymenis in respecl of further, specific grants made available o maintained schools.
where the Academy meeis the requisite conditions and criteria necessary for a
maintained school to receve thase grants.

44) Subject to clause 46, the basis of the pupil number count for the purposes of determining
GAG for the Academy Financial Year in which the Academy opens shall ba the same
basis as that used by the Local Authority for determining the budgel share of the
predecessor maintained school as adjusted by numbers counted in any subsequent
Schools Census, as determined by the Secretary of State. In subsequent years the basis
of the pupil count will be as determined by the Secretary of State.

45) Subject to clause 46, the basis of the pupil number count for the purpose of determining
GAG for the Academy for Academy Financial Years after the Academy Financial Year in
which the Academy opens will be:

al for the pupll number count for pupils in Year 11 and below, the Schools Census
which 15 used to fund maintained schools tor the financial year overlapping with the
Academy Financial Year in question; and

by far the pupil number count for pupils in Year 12 and above, the formula which for the
time being is in use for maintained schools for the calculation of pupil numbers for
pupils i Year 12 and above for the purpose of calculating heir level of Tunding

48] Where either of the following conditions applies in respect of an Academy Financial
Yaar, the basis of the pupil count shall be daterminad by the Sacretary of State, taking
account of any diseconomies of scale that the Academy will be under as a resull of such
condition(s) applying. The conditions are:

a) not all planned Year-groups will be present at the Academy (Ihat is, nol all the
pupil cohorts relevant 1o the age-range of the Academy will have some pupils
presaent); or

bl the total number of pupils as measured in the Schools Census which s used o
fund maintained schools for the financial year overlapping with the Academy
Financial Year in question is less than 90% or more of he planned final size of
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the Academy, which is 580, and has nol at any previous time been greater than

8% of that number

A7) For any Academy Financial Year in which GAG for the Academy has been calculated in
accordance with clause 44, no adjustment shall be made to the following Academy
Financial Year's formula funding element of GAG 1o recognise variation from the pupil

count basis used.

48) For any Academy Financial Year in which GAG for the Academy is calculated in

accordance with clause 45, no adjustiment will be made to the formula funding element in
the following Academy Financial Year s formula funding element of GAG unless the
Academy Trust demonstrates to the salisfaction of the Secretary of State that there has
been a significant impact on costs, such as an exira class. For any other element of
GAG the Secretary of State may make adjustmenls o recognise a vanation in pupil

numbers from that used to calculate the element of grant in question; the basis of these

will be sel aut in the annual letter of lunding.

49) The Secretary of Stale recogmsas hat:

a)

Where the Academy oparns with an infake reprasenting only a proportion of the tinal
planned size of the Academy, paymenis based simply upon the number of pupils
present are unlikely 10 be sufficiant to meet the Academy's needs in the Academy
Financial Years before all age groups are present at their planned size (the “Start-up
Penod”) because of a lack of economies of scale. The Secretary of State may pay
an appropriately larger GAG in the Star-up Period than would be justified solely on
the basis of the methods set oul in clauses 42-48, in order (o enable the Academy o
operale etlectvely.

Where lhe Academy opens with pupils transferred from ong or more maintained
schools which have closed, additional GAG resources may be required (o take
account of transitional costs including any costs associated with supporting the
integration of pupils from the closed schools and, where necessary, to offer a dual
curriculum. If the Secretary of State has indicated that such additional GAG will be
payable, the Academy Trust will make a bid for this addition to GAG based upon
need and providing appropriate supporting evidence.

50) During the Start-up Period or during the pariod when year groups are prasant who have
transferred from a predecessor school or schools, the Secretary of State will pay a
further element of GAG additional 1o that calculated in accordance with the methods set
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out in clauses 42-48 1o allow the Academy o

a) purchase a basic stock of teaching and learning materials (including library books,
text honks, software, stationery. science equipment and equipmeant for physical
education) and other consumable materials;

bl meel the costs assocated with the recruitment and induction of additional teaching
and other stafi.

Afler the Start-up Period these cosls will be met through the ordinary GAG

51) The Secretary of State recognises that if he serves notice of intention lo terminate this
Agreement, the intake of new pupils during the notice period is ikely 1o decling and that
in such circumstances paymenis based simply upon the number of pupils aftending the
Academy are unhkely 1o be sufficent to meet the Academy's needs during the nolice
period. The Secretary of Stale undertakes to pay a reasonable and appropriately larger
GAG with respect to the Academy in the notice period than would be justified solely on
ihe basis of the methods setl out in clauses 42-48, in order (0 enable the Academy o
operate effectively.

52) The Secretary of State also recognises that if this Agreement is terminated for any
reason by either party the number of pupils at the Academy is likely to decline. In these
circumstances both parties underfake (o atlempt 0 resolve issues arsing from such
lermination in good faith and with the aim of protecting the interests and the education of
the pupils al the Academy

53) GAG paid by the Secretary of State shall only be spent by the Academy Trust towards
the normal running cosis of the Academy.

Earmarked Annual Grant

54} Earmarked Annual Grani ("EAG") shall be paid by the Secretary of State o the Academy
Trust in respect of either recurrent or Capital Expenditure for such specific purposes as
may from time to time be agreed betlween the Secratary of Statle and the Academy Trust
and as described in the relevant funding letter. The Academy Trust shall only spend
EAG in accordance with the scope, lerms and conditions of the grant set out in the

relevant funding lefier

55) Where the Academy Trust i seeking a speciic EAG in refation 10 any Academy
Financial Year. it shall submit a letter outlining its proposals and the reasons for its
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requesl to Academies Division, Sanctuary Buildings, Great Smith Streel. London SW1P

38T.
Arrangements for Payment of GAG and EAG

56) The Secretary of State shall notily the Academy Trust al a date preceding the stari of
each Academy Financial Year of the GAG and EAG figures in respect of the Academy
which. subject to Parliamentary approval, the Secretary of State plans for that Academy
Financial Year and of the assumptions and figures on which these are based.

&7) If GAG or EAG is calculated incorrectly due 10 a mistake of the Secratary of State then:

a) il thus leads to an underpayment of GAG. the Secretary of State will comrect the
underpayment in subsaquent Academy Financial Years;

b) if this leads to an overpayment of GAG, the Secretary of Stale reserves the right to
recover any overpaid grant in subsequent Academy Financial Years, as appropriate.
having considered all the relevant circumstances and taking inlo account any

representations from the Academy Trust.

58) f GAG or EAG 15 calculated incorrectly because the Academy Trusl provides incorrect
miormabon o the Secretary of State then,

al il this leads 10 an underpayment of GAG, the Secretary of Stale may corect the
underpayment in subsequent Academy Financial Years:

Bl I this leads to an overpayment of GAG, the Secrelary of Slate reserves the night 1o
recover any overpasd grant in subsequent Academy Financial Years, as appropriate,
having considered all the relevant circumstances and taking into account any
reprasantations from the Academy Trusl

59) The amounts of GAG for an Academy Financial Year will be determined annually by the
Secretary of State. The amount of GAG for the Academy for the initial Academy
Financial Year will be notified to the Academy Trust in a funding letter al a date
preceding that year. For subsequent years the amount of GAG will be notified to the
Acaderny Trust in a funding letter preceding that Academy Financial Year (the "Annual
Letter of Funding”). The Annual Lener of Funding will not include the amount thal the
Acadermy Trust will receive in respect of grants for which nformation (o enable timely
calculation s not available or 15 incomplate, such grants will be notified asz soon as
practicable later in the year. Amounts of EAG will be nolified to the Academy Trust
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wheraver possible in the Annual Letter of Funding or as soon as practicable thereafier

60) The Secretary of State undertakes lo pay GAG in monthly instaimenis on or before the
twenty fifth day of sach month, each such instalment to fund the salaries and other
payroll costs for the relevan! manth of all monthly paid employees and all other costs
payabie during the next followng month. The detailed arrangements for payment will be
sel out in the Annual Letter of Funding.

Other relevant funding
61) Not used

E2) The Secretary of State may meet costs incurred by the Academy Trust in connaction
with the transfer of employees from any predecessor school under the Transfer of
Undertakings (Protection of Employment) Regulations 2006. Payment of grant in
respect of such costs 15 1o be agreed between the parties on a case by case basis and
the Academy Trust shall nol budgel on the basis thal it will receive any grant in respect
of such cosls unless it is specifically notified that such grant will be paid.

63) The Academy Trust may also receive funding from an LA in respect of the provision
detailed in statements of SEN for pupils attending an Academy in accordance with the
prowisions of Section 483A of the Education Act 1996 and regulations made under that
sachion. The Academy Trust shall ensure that all provision detailed in stalements of SEN
is provided for such pupiis

64d) Mot usead.
Financial and Accounting Requirements

G5) The Academy Trust shall appoint an Accounting Oficer and shall notify the Secretary of
Siate of that appointment.

B6) In relation 1o the use of grant paid to the Academy Trust by the Secretary of State, the
Academy Trust shall abdde by the requirements of and have regard o the guidance in
the Academies Financial Handbook published by the DIE and amended from time to
nrme, which sets out in detaill prowisions for the financial management of the Academy
including guidance on financial systems and conlrols and accounting and reporting
requiremenis, in so far as these are not nconsistent with any accounting and reporting
requirements and guidance thal it may be subject 1o by virtue of its being a charity.
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67) The formal budgel plan must be approved each Academy Financial Year by the

Governing Body.

E8) Any paymen! of grant by the Secretary of State in respect of the Academy is subject to

his beng satsfied as to the fulfilmant by the Academy Trust of tha following conditions:

)

cl

d

&)

fi
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in its conduct and operation it shall apply financial and other controls which conform
to the requirements both of propriety and of good financial management;
arrangemenis have been made (o maintain proper accounting records and that
statements of income and expenditure and balance sheels may be produced in such
form and frequency as the Secretary of State may from time to ime reasonably
direct;

in addition 1o the obligation to fulfil the statulory requirements referred (o in sub-
clause f) below, the Academy Trust shall prepare its financial statements, Directors’
report. Annual Accounts and its Annual Return for each Academy Financial Year in
accordance with the Statement of Recommended Practice as if the Academy Trust
was a non-exempl Charity and in such form or manner and by such a date as the
Secretary of Stale may reasonably direct and shall file these with the Secretary of
Slate and the Principal Regulator each Academy Financial Year,

A statement of the accounting policies used should be sent to the Secretary of State
with the financial statements and should carry an audit report stating thal., in the
opimion of the auditors, the statements show a true and fair view of the Academy
Trust's affars and that the grants were used for the purposes intended,

the Academy Trust shall ensure hat its accounts are audited annually by
independent auditors appointed under arrangements approved by the Secretary of
State,

the Academy Trus! prepares and files with the Companies Registry such annual
accounts as are required by the Companies Act 2006;

the Academy Trust shall publish on its website its Annual Accounis. Annual Repaort,
Memorandum and Articles of Association, Funding Agreement and a list of the
nameas of the Governors of the Academy Trust;

the Academy Trusl insures or procures msurance by anglher person of its assels in
accordance with normal commaercial practice or under the terms of any subsisting
leases in respect of the leasehold interest of the site upon which the Academy is
siluated

69) In addition, and at his expense, the Secretary of State may instruct audilors (o report o

&
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him on the adequacy and effectivenass of the accounting systems and internal controls

maintained by the Academy Trusl to standards delermined by the Sacrelary of State and
1o make recommendations for improving the financial management of the Academy

Trust

70} The books of accounts and all relevant records, files and reports of the Academy Trust
including those relating to financial controls, shall be open at all reasonable times to
officials of the DIE and the National Audit Office and to contraciors retained by the DIE or
the National Audit Office for inspection or the carrying out of value for maney siudies;
and the Academy Trust shall secure thal those officials and conlractors are given
reasonable assistance with their enguiries. For the purposes of this cauvse ‘relevant
means in any way relevant to the provision and use of granis provided by the Secretary
of State under this Agreement.

71) The Academy Trust shall submit indicative budgets relating 1o the Academy o the
Secretary of Stale by nol laler than 15 February before the start of each Academy
Financial Year Such budgets shall set out clearly the prospective mcome and
gxpenditure of the Academy and shall differentiate, and give adequate details of:

aj a statement of expected income for that Academy Financial ¥ear including cash
donatiens and gifts in kind from sources other than GAG, EAG and grants from the
Secretary of State lowards capital and revenue expenditure, distinguishing between
income from public funds including the national lottery and income from other
sources. Income from cash donaltions and gifts in kind from sources other than GAG,
EAG and grants from the Secretary of State towards capital expenditure will not be
taken into accoun! by the Secretary of State in the calculation of GAG;

b) a siatement of proposed recurrent expenditure for that Academy Financial Year,

c) a statement of proposed capital expenditure for that Academy Financial Year.

72) At the beginning of any Academy Financial Year the Academy Trust may hold unspent
GAG from previous Academy Financial Years amounting to such percentage (if any) as
the Secretary of State may specily by notice in writing to the Academy Trust prior to the
beginning of that Academy Financial Year of the tolal GAG payable for the Academy in
the Academy Financial Year just ended or such higher amount as may from time 1o ime
be agreed. The Academy Trust shall use such carried forward amount for such purpose,
or subject to such restriction on its use, as the Secretary ol Stale may specily by notice
in writing lo the Academy Trust.

&
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73) Nomwithstanding clause 72, any additional grant provided over and above that set out in

clauses 42-48. and made in accordance with clauses 49-51 may be carned forward
wilhou! rmitabion or deduction until the Start-up Period or the circumstances set out in
clausa 51 come 1o an end

74) Any savings of GAG not allowed 1o be carried forward under clauses 72-73 will be taken
into account in the payment of subsegquent grant.

75) The Academy Trust may also accumulate funds from private sources or public sources
other than grants from the Secretary of State for application to the benefit of the
Academy as it sees fit. Any surplus arising from prvate sources or public sources othar
than granis from the Secretary of State shall be separately identified in the Academy
Trust's balance sheet

76} The Academy Trust shall nof, in relaton 0 assets or property funded (whether in whole
or in part) by the Secretary of State, without the prior written consent of the Secretary of
State which shall not be unreasanably withheld or delayed:

a) excepl such as are given in normal contractual relations. give any guaranitees,
indemnities or letters of comfort;

b) wnie ofl any debts or liabiities owed o it above a value for the time being specified
by the Secretary of State nor offer to make any ex gralia payments;

c] make any sale or purchase of freehold property; or

d) grant or take up any leasehold or tenancy agreement for a term exceeding three
years

77) The Academy Trust shall provide 30 days notice o the Secretary of State, whether or not
the circumstances require the Secretary of State’'s approval, of its intention (o

a) gwe any guaraniees, indemnities or letters o comfort;

b} write off any debls owed 10 it or offer to make any ex gratia payments;

c} make any sale or purchase of freehold property; or

d) grant or take up any leasehold or tenancy agreement for a term exceading three
years

78) Each discovered loss of an amount exceeding the amount for the imea being specified by
the Sacretary of State and arising from suspected theft or fraud, shall be reported by the
Academy Trust to the Secretary of State at the earliest opportunity.
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79) It is the responsibility of the Academy Trust 1o ensure thal the Academy balances is

budget from Academy Financial Year 10 Academy Financial Year. For the avoidance of
doubt, this doas not prevent the Academy Trust from:

a) carrying a surplus from one Academy Financial Year to the next; or

bj carrying forward from a previous Academy Financial Year or Academy Financial
Years a sufficent surplus or sufficient cumulative surpluses on grants from the
Secretary of Stale to meet an in-year deficit on such grants in a subseguent financial
year. of

¢} incurng an in-year deficit on funds from sources other than granis from the
Secretary of State in any Academy Financial Year, provided it does not alfect the
Academy Trusl's responsibility to ensure that the Academy balances s overall
budget from Academy Financial Year 1o Academy Financial Year.

794) The Academy Trust shall abide by the requirements of and have regard to the Charity
Commission's gudance to chanties and charity trustees and in particular the Charity
Commission's guidance in the Protecting Charities from Harm (‘the compliance toolkit')
Any references in this document which require charity trustees to report 10 the Charity
Commission should instead be interpreted as references to report to the Principal

Regulator
Borrowing Powers

80) The Academy Trust shall not borrow against or 50 as (0 pul at risk properly or assels
funded (whether in whole or in par) by the Secretary of State without specific approval of
the Secretary of State, such approval may only be granted in limited circumstances. The
Academy Trust shall nol operate an overdrali excepl to cover irregularities in cash flow
Such an overdrall. and the maximum amount (o ba borrowed. shall require approval by
the Academy Trust in Genaral Meating and in writing by the Secretary of Stale, and shall
be subject 1o any conditions which the Secretary of Stale may reasonably impose.

81) The Academy Trust shall provide 30 days notice to the Secretary of State of its intention
to borrow. whether or not such borrowing requires the Secretary of State's approval
under clause B0 above.

Disposal of Assels

B2) Where the Academy Trust acquires assets for a nil consideration or at an under value il
shall be treated for the purpose of this Agreement as having incurred expenditure aqual
1o the markel value of those assels al the ime that they were acquired. This provision
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ghall not apply 1o assels transferred (o the Academy Trust at nil or nominal consideration

and which were previously used for the purposes of an Academy and/or were franslerred
from an LA, the value of which assels shall be disregarded.

B3) The sale or disposal by other means, or reinvestment of proceeds from the disposal, of a
capital assel by the Academy Trusl shall require the consent of the Secrelary of State,
such consent nol (o be unreasonably withheld or delayed, where.

a) the Secretary of Stale paid capital grant in excess of the value for the ime being
specified by the Secretary of State for the asset; or
b} the asset was transferred to the Academy Trust fram an LA for no or nominal

consideration

B4} Furthermore, reinvesiment of a percentage of the proceeds of disposal of a capital asset
paid for with a capital granl from the Secretary of State shall require the Secretary of
State s consent n the crcumstances sel oul above and remvesiment exceeding the
value lor the time being specified by the Secretary of Stale or with other special leatures
will ba subject to Pariamentary approval. The percentage of the proceeds for which
consent is needed is the percentage of the initial price of the asset which was paid by
capital grant from the Secretary of Slate.

85) This clause applies in the event, during the lifetime of this Agreement, of the disposal of
a capital assel for which capital grant of any amount was paid by the Secretary of State,
where the assel was acquired by the Academy Trust. In this event, the Academy Trusl
shall repay to the Secretary of State the same proportion of the proceeds of the disposal
as equates with the proportion of the original cost met by the Secretary of State, unless
the Secretary of Stale agrees 10 some or all of the proceeds being retained by the
Acadermy Trust lor its charitable purposes.

86) Trus clause apples in the evenl, during the lifetime of this Agreement, that the Secrelary
of State consents 1o the disposal of an assel which was translerred 1o the Academy
Trust from an LA lor no or nominal consideration. In this event the Secratary of State
may give consent on the basis that all or part of the proceeds of the disposal should be
made over 1o the LA from which the assel was transferred, laking into accounl the
amount of the proceeds to be reinvested by the Academy Trust. The Secretary of State
will have regard to any representations from the Academy Trust and the LA from which
the asset was transferred before giving consent under this clause

B7i Excep! with the consent of the Secretary of State, the Academy Trust shall not dispose

o

~EFC



- 29.
of assels funded (whether in whole or in part) by the Secretary of State for a

consideration less than the best prce that can reasonably be obtained, such consent nol
o be unreasonably withheld or delayed

88) The Academy Trust shall provide 30 days notice to the Secretary of State of its intention
to dispose of assets for a consideration less than the best price that can reasonably be
chlained. whether or not such disposal requires the Secretary of State's consent under

clause BT abowve.
TERMIMATION

89) Either party may give not less than seven Academy Financial Years' written notice lo
larminate this Agreement, such notice (o expire on 31 August 2019 or any subsequent

anniversary of that date.

o0} If the Secretary of State is of the opinion that the Academy no longer has the
characteristics set oul i clause 10 of this Agreement or that the conditons and
requirements set out in clauses 12-33 of this Agreement are not being mel, or that the
Academy Trust is otherwise in maleral breach of the provisions of this Agreement, the
Secretary of State may give notice of his provisional intention 10 terminate this
Agresment.

21} Any such nohice shall ba in writing and shall:

a) slate the grounds on which the Secrelary of State considers the Academy no longer
has the characteristics set out in clause 10 of this Agreement or is not meeting the
conditions and requirements of clauses 12-33 of this Agreement or the Academy
Trust s otherwise in material breach of the provisions of this Agreemen;

b} specily the measures needed to remedy the situation or breach:

¢l specity a reasonable date by which these measures are 1o be implemented; and

d) state the form in which the Academy Trust is (o provide ils response and a
reasonable date by which it must be provided.

921 If no response is received by the date specified in accordance with clause 91(d), the
Secrelary of State may give the Academy Trust 12 months, or such lesser period as he
considers appropriate i the circumstances, written nolice to terminale this Agreement.

93) Il a response is received by the date specified in accordance with clause 91(d) the
Secretary of State shall consider it, and any represeniations made by the Academy
Trust, and shall, within three months of 115 receipt, indicate that:
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aj) he s content with the response and/or that the measures which he specified are

being implemented; or

b} he s content, subject to any further measures he reasonably specifies being
implemeanted by a specified date or any evidence he requires thal implementation of
such measures have been successiully completed. or

¢l heis not satisfied, that he does not believe that he can be reasonably satisfied, and
that he will proceed to lerminate this Agreement.

94) In the circumstances of clause 93(c) the Secretary of State shall notify the Academy
Trust why he balieves that ha cannot be reasonably satisfied and, if so requested by the
Academy Trust within thirty days from such notification, he shall meet a deputation
including representatives from the Governing Body 1o discuss his concamns. If following
such meeating he has good reasons for remaining salisfied that the Academy does not
and will not have the charactensiics set out in clause 10 of this Agreement or does not
and will not meet the conditions and requirements set out in clauses 12-33 of this
Agreement or the Academy Trust is in material breach of the provisions of this
Agreement and such breach will not be remedied to his reasonable salisfaction, he shall
give the Academy Trust twalve monihs written notice to terminate s Agreement

a5} If the Secrelary of State has cause to serve a notice on the Academy Trust under sechon
165 of the Education Act 2002 and a determination (from which all nghts of appeal have
been exhausted) has been made that the Academy shall be struck off the Register of
independent Schools, the perod of twelve months notice relerred to in clause 94 may be
shortened 1o a penod deemed appropriate by the Secretary of State.

96) A “Special Measures Termination Event Occurs™ whan

a} the Chiel Inspactor gves a nolica 1o the Academy Trust in accordance with section
13(3) of the Education Act 2005 (the “Special Measures Notice™) stating that in his
opinion special measuras are requirad 1o be taken in retation to the Academy; and

b} the Chiel inspector carries out a subsequent inspection of the Academy in
accordance with the Education Act 2005 and makes a report in accordance with the
Educabon Act 2005 stating that the Academy has made inadequale progress since
the date of lhe Special Measures Nolice; and

c) the Secretary of State shall have requested the Academy Trust to deliver within 10
Business Days a written statement {a "Furthar Action Statemeant’) of the action the
Academy Trust proposes to take, and the period within which it proposes 1o lake
such action, or. if it does not propose to take any action, the reasons for not doing so;
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and

di the Secretary of State. having considered the Further Action Statement. is not
satisfied that any action proposed 1o be laken by the Academy Trust is sufficient in all
the circumstances, of, if no Further Action Statement shall have been given to the
Secretary of State within he requested imeframe or otherwise.

97) If a Special Measures Termination Event occurs, the Secretary of State may:

a) by notice in writing 1o the Academy Trust terminate this Agreement forthwith; or

bl appoint such Further Governors to the Academy Trust as he thinks fil in accordance
with the Articles and/or may prowvide up (o 1.2 months’ notice in writing to terminale
this Agreement

98) In the evenl that the Secretary of State appants Further Governors in accordance with
clause 97(b), the Academy Trust must, upon the request of the Secretary of State,
procure the resignation of the Governors appointed in accordance with the Article 50 of
the Articles of Association

99) The Secretary of Stale may at any time by notice in wriling terminate this Agreement
forthwith on the occurrence of any of the following events:-

al the Acadermy Trust calls a meeting of its creditors (whather formal or informal) or
enters inld any COMpasition o arrangemeant (whather formal or infgrmal) with its
creditors; or

b} the Academy Trust proposes a voluntary arrangement within Section 1 of the
Insolvency Act 1986; or

¢l 1he Academy Trusi is unable (o pay its debis within Ihe meaning of Section 123 of the
Insplvency Act 1986 prowided that, for the purposes of this clause, Section 123 (1)(a)
of the Insolvency Act 1986 shall have effect as if the amount of £10,000 was
substituted for £750. The Academy Trust shall nol be ceamed unable to pay its
debis for the purposes of this clause if any such demand as is mentioned in the said
Section is bang contested in good faith by the Academy Trust; o

di Ihe Academy Trust has a recewer and manager (with the exception of Recevers and
Managers or Interim Managers appointed by the Charity Commission under the
Charibes Act 1993 or any subsequeni re-enactment of that Act), administrator or
administrative receiver appointed over all or any part of its undertakings, assets or
income; or

2] any distraint, execution or other process is levied or enforced on any of the Academy

@
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Trust's property and s not paid ﬂulaiithl:lmwn or discharged within filteen Business
Days,; or
i the Academy Trusl has passed a resolution for its winding up: or
gl an order is made for the winding up or agministration of the Academy Trusl

100) The Academy Trust shall notify the Secretary of State as soon as possible after
recening any petiion which may resull in an order for the winding up or administration of
the Academy Trust and shall provide an explanation to the Secretary of State of the
circumsiances giving rise (o the service of such a petition.

101} If. followsng the axercise of the Secratary of Statle's powers o appaint Addional
Governors of Further Governors, pursuant o the Articles of Association the Members
pass an ordinary or special resolution o remove one or more of those Additional or
Further Governors appointed by the Secretary of State, the Secretary of State may gve
the Academy Trust 12 months, or such lesser period as he considers appropriate in the

circumsiances, wrilten notice 10 tlerminate this Agreeament,

102) The Secretary of State's right 1o terminale this Agreement under clause 101 shall
cease if he removes any of the Additional Governors or Furiher Governors which he has
appointed pursuant to the Articles of Associabon

Change of Control of the Academy Trust

102A) The Secretary of Stale may al any time by notice in wriling, subject to clause 102C)
below, terminate this Agreement farthwith {or on such other date as he may in his
absolute discretion determing) in the event that there is a change:
{a) in the Conitrol of the Academy Trust;
() in the Control of a legal entity that Controls the Academy Trust
Provided that where a person (P') 5 a member or director of the body corporate (as a
corporation sole or otherwise) by virtue of an office. no change of Control arises merely
by P's successor becoming a mamber or director in P's place.

1028) The Academy Trust shall, as s00n as il is reasonably practicable 1o do so after il has
become aware of any change or proposed change ol Control within the meaning of
clause 1024), give written notice to the Secretary of State of such change or proposed
change of Confrol
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102C) When notitying tha Secretary of Siate further to clause 102B), the Academy Trust

may seek the Secretary of State's agreement that, if he 13 satisfied that the person
assuming Control is suitable, ha will nol in those circumsiances exercise his right 1o

terminate this Agreement further 1o clause 102A).

Effect of Termination

103} In the event of the termination of this Agreemeant however occurring the Secretary of
State shall procure that his nominee (if any) shall resign as a member of the Academy
Trust and shall co-operate in making any associated amendments to the Articles

104) In the event of termination of this Agreement however occurning, the school shall
cease 1o be an Academy within the meaning of Section 1 of tha Academias Act 2010.

105} Subject to clause 106, if the Secretary of Slale terminales this Agreement for
reasons other than that a Special Measures Termination Event occurs, that the Academy
no longer has the characteristics set out in clause 10 of this Agreemenl. or is no longer
meeting ihe conditions and requirements sel out In clauses 12-33 of this Agreement or
that the Academy Trust is otherwise in matarial breach of the provisions of this
Agreement, the Secretary of Stale shall indemnify the Academy Trust.

106} The amount of any such indemnity shall be determined by the Secretary of Siatle
having regard to any representations made o him by the Academy Trust, and shall be
paid at such times and in such manner as the Secretary of State may reasonably think
i

107) The categories of expeandilure incurred by the Academy Trusl in consequence of tha
termination of this Agreement in respect of which the Secretary of State shall indemnify
the Academy Trust include {but not by way of limitation). stalf compensation and
redundancy paymenis, compensation payments in respect of broken contracts,
expenses of disposing of assels or adapting them for other purposes. legal and other

professional fees, and dissolution expenses.

108) Subject to clause 109, on the termination of this Agreement however occurring, the
Academy Trust shall in respect of any of its capital assets at the date of termination:

a) promptly transfer a proportion of the assets (o a parson nominated by the Sacratary
of State, il the Secretary of Stale considers that all or some of those assels need to be
used for educational purposes by that nominee. The proportion of the assets (o be

Y
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transferred shall be the same as the proportion of the capilal contribution made by the

Saecrelary of Siate o the original value of those assels, whether that contnibution was
made on the establishment of the Academy or later; or

b} if the Secretary of Slate confirms thal a transfer under ciause 108(a) s nol required,
promptly repay o the Secretary of State a sum aquivalent to the percentage of the value
ol the assets al the dale of termination. or, by agreament with the Secretary of State, at
the date of subsequent disposal of those assels. Such percentage to be the same as the
percentage of the capital contribution made by the Secretary of State 1o the original
value of those assels, whether thal contribubion was made on the establishment of the
Academy or later.

109) The Secretary of State may waive in whole or in part the repaymen! due under
clause 10B{b) if:
g) The Academy Trus! oblains his permission to invest the proceeds of sale for its
charnable objects: of
b} The Secrelary of State directs all or part of the repaymeant to be paid to the LA

110} The sale or disposal by other means of publicly funded land held for the purposes of
an Academy 15 now governed by Part 3 of Schedule 1 to the Academies Act 2010.

GENERAL
infarmation

111)  Without prejudice to any other provision of this Agreement, the Secretary of State

acting reasonably may from tme o me call for information on, inter alia. the Academy's

al curnculum;

b) arrangemenis for the assessment of pupils;

ci teaching stafl including numbers, quahllications. experience, salaries, and teaching
loads:

d) class sizes;

g} outreach work with other schools and the local communty;

fi operation of the admission cnteria and over subscription arrangamants for tha
Academy including numbers of applications for places and the number and
characteristics of pupits accepted for admission;

gl numbers of pupils excluded (including permanent and fixed term exclusions);

h) levels of authorised and unauthorised absence;

i) charging and remissions policies and the operalion of those pohcies;

D
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i1  organisation, operation and building management;

k) financial controls, and
1) membership and proceedings of the Governing Body.

112} The Academy Trust shall make such information available to the Secretary of State,
in such form and manner and at such timeas as may reasonably be required, The
Secretary of Slate shall prowvide the Academy Trust with such information as it may
reasonably require of him for the running of the Academy

Access by the Secretary of State's Officers

113] The Academy Trust shall allow access to the premises of the Academy at any
reasonable bme to DIE officials. All records, files and reports relaling to the running of
the Academy shall be available to them at any reasonable tme. The Academy Trust
shall provide the Secretary of State in advance with papers relating 1o the Academy
preparad for meetings of the Governing Body and of the members of the Academy Trust
Two DIE officials shall be entitied 10 attend and 1o speak at all such meeatings, bult shall
withdraw from any discussion of the Academy's or the Academy Trust's relationship with
the Secretary of State or any discussion of bids for funding to the Secretary of State.

The Academy Trust shall lake any steps which are required o secure its compliance with
the obligations imposed by this clause of this Agreement.

114) The Academy Trust shall ensure that:

a) the agenda for every meeting of the Governing Body;

b} the draft minules of every such meeting, if they have been approved by the
person acting as chairman of thal meealing:;

¢l the signed minutes of every such meating; and

d} any reporl, document or other paper considerad at any such meeting,

are made available for inspection by any inleresied party at the Academy and, as soon
as is reasonably practicable, sant to the Secretary of State,

115} There may be excluded from any item required 1o be made available for inspection
by any interested party and o be sant 1o the Secrelary of State by virtue of clause 114,
any matenal relating to:

a) a named teacher or other person employed, or proposed o be employed, at the
Academy;

"
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bl a named pupil at, or candidate for admission to, the Academy; and

g} any matter which, by reason of its nature, the Academy Trust is satisfied should
remain conflidental

Restrictions on Land transfer

115A) Recognising that they are or will be receiving publicly funded land at nil consideration
{which for the purposes of this transaction shall include leases granted at a
peppercorn rent) the Academy Trust:

al shall, within 28 days from the transfer (o 1l of the Land, apply to the Land
Registry for a restriction in the propnetorship register (under section 43(1)(a) of the
Land Registration Act 2002 in Form RX1 as prescribed by Rule 91 and Schedule 4 of
the Land Registration Rules 2003) in the following terms:

Mo disposition of the registered estale by the proprigtor of the registered estale is to
be registered withou! a8 wnitfen consent signed by the Secrefary of Stale for
Educaton, of Sanciuary Buildings, Grear Smith Streel, London SW1P 38T

b} shall take any further sleps required to ensure that the restnction referred to
in clause 115A(a) 15 entered on the proprietorship register,

cl shall provide the Secretary of State with confirmation of the entry of the
restriction referred 1o in clause 115A(a) as soon as practicable after it receives
notitication from the Land Registry,

d) in the ewvent that it has not registered the restriction referred (0 in clause
115A{a). hereby consents 10 (e antaring of (he restriction referred 1o m 115A(@) in
the register by the Secretary of State (under s. 43(1)(b) of the Land Registration Act
20029,

@) shall not, without the consent of the Secretary of State, apply o dis-apply,
modity or remove (by cancellation or otherwise) a restriction entered in accordance
with clause 115A(a) or 115A(d) above, whether by itself, a holding company, a
subsidiary company, or a receiver, administrator or liguidator acting in the name of
the Trust

Y
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Notices

116} Any notice or olher communicabion concerning this Agreemant shall be sent, in the
case of a notica nr communication from the Secretary of State to the Academy Trust at
its regisiered office or such other addressee/address as may be notified in writing from
time to time by the Academy Trust and. in tha case of a notice or communication from
the Academy Trust to the Secretary of Stale to Head of Academies Division, Departmeant
for Education, Sanctuary Buildings, Graat Smith Street, London SW1P 3BT. or such
other addrass as may be notified from time Lo time by the Secrelary of State and where
any such nofice or communication 15 sent by post, uniess the contrary is proved, it shall
be deemed. subject to satisfactory proof of posting. to be effected at the time at which
the letter would be received in the ordinary course of post.

117)  The servwice by (he Secretary of State of a notice of lermination of this Agreament
shall not prejudice the ability of the Academy Trust (if it wishes o do so) during the
notce perod o adrml pupils 1o the Academy in accordance with the prowvisions of this
Agreement and to receive GAG and EAG in respect of them

Complaints

117A) If a complaint i5 made about matlers arising in whole or in part prior to the opening of
the Academy. as referred 10 in clause 11 above, and all or part of that complaint was
being or had been investigated by the Local Government Ombudsman under Part 11l of
the Local Government Act 1974 ("Part 11"} or that complaint in whole or in part could
have been investigated under Part |Il had the school the Academy replaced remained a
maintained school, the Academy Trust:

a} wall abide by the provisions of Part 1l as though the Academy were a mantanad
school;

b) agrees that the Secretary of State shall have the power (o investigate the matter
complained of as if it had (aken place afler conversion;

¢) agrees to acl in accordance with any recommendation from the Secretary of Stale
as though that recommendabon had been made under Part Il and the Academy
were a maintained school.

1178) If the Secretary of State could have given an order and/or a direction under section
496 and/or section 497 of the Education Act 1996 to the governing body of the school the
Academy replaced (as referred 10 in clause 11 above) and that order and/or direction related

@
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o matiers occurnng within the 12 months immediately prior 1o convarsion, the Academy
Trust agrees

a) the Secretary of State may give orders and/or direclions to the Academy Trust as
though the Academy were a mamniained schodl and sections 2496 and 497 applied 1o
the governing body of thal maintained school;

bl toact in accordance with any such order and/or direction from the Secretary of State.

General
118) This Agreement shall not be assignable by the Academy Trust.

118} The Secretary of State and the Academy Trust recognise the difficulties in catering in
ihis Agreement for all the crcumstances which may anse in redaton 10 the Academy and
undertake in good faith to conduct such consultations as may from time (o time be

desirable in order to promole the interests of the Academy throughout the currency of
1his Agreament

This Agreement was executed as a Deed on o M i ] 2012
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Exmcuted on behalf of Gilbert Inglefield Academy Trust by:

...... : ﬁ?ﬂm&’ 2

Director

In the presence of.

Address.\or. ok~ Clos=, S04 S=0 =ey

The Corporate Seal of the Secretary of State for Education, hereunto atfixed is authenticated
by:

........... Al

Duly Authorised

3
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Memorandum and Articles of Association of

the Academy Trust
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Single and Multi Model

THE COMPAMIES ACT 2008

& COMPAMIES (REGISTRATION) REGULATIONS 2008 (51 200853014)

A COMPANY LIMITED BY GUARANTEE

MEMORANDUM OF ASSOCIATICN
OF

Gilbart Inglefield Academy Trust

1 Septeripar 2010 v3
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Single and Multi Model

THE COMPAMNIES ACT 2006

& COMPAMIES (REGISTRATION) REGULATIONS 2008 (S 2008/3014)

SCHEDULE 2
A COMPANY LIMITED BY GUARANTEE
Regulation 2{b)
MEMORANDUM OF ASSOCIATION OF
Gitbert Inglefield Academy Trust

Each subscriber to this memaorandum of associabon wishes to form a company under the
Compamnes Act 2006 and agrees to become a member of the company

NMame of sach subscriber  Authentication by each subscnber

Name Signature
1 _4:_'_'_'_'_'_'_._._
Dawid Bowater WA AT
0

MName Signature A
lan Summedield __ e ¥ gL

-~ 7 "] :
Nam Signature " A !
ame a el _-"'t

T/l e
Joanne Preston { M O IN

Dated I v £y 2 S o [}

|"H-|

0 September 2070 V3
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(LY I S rE s 2012

THE COMPAMNIES ACT 2006

A COMPANY LIMITED BY GUARANTEE

ARTICLES OF ASSOCIATION
OF
Gilbart Inglefiatd Academy Trust

COMPANY NUMBER: 7883254



Single Academy

THE COMPANIES ACT 2006
COMPANY LIMTED BY GUARANTEE
ARTICLES OF ASSOCIATION
OF
Gilben Inglefield Academy Trus!
NTERPRETATION

i n hose Arficles

& the Academy” Means ihe scho referted (o 10 Arficle 4 and sstablishod by
ihe Acadomy Trust

n Academy Financial Year” means the academic yaar from 1% of September 1o
21% of Augusi in any year,

C e Academy Trusl® means na company mended 10 be raguiated by thesa
Articies and ralerrad 1o m Atticie 2,

Addiionag Governors” means the Govermars appointed pursuant 1o Anlicie 62
ang G62A;

a the Arcles” means these Articles of Association of the Academy Trust,

t Chef Inspector’” means Her Majesty's Chief Inspector of Education
Crildran's Services and Skilg or hig SUCCESS0

g. “chear days” n rodation to the period of a notice means the penod excluding
the day whan the nolice is given or deemed to be given and the day on which
I % gan or on which it is to take effect.

h financial expeart” means. an ndividual, company or firm who I8
aunonsed 0 give investment advice under the Financial Serwces and
Markets Act 2000
Funding Agresmani” means he agreement made under secton 1 of the
Academms Act 2010 between the Academy Trust and the Secretary of State

1o eslablish the Acaderny

Further Covernors” maans the Governgrs appointed pursuant 1o Aricla 63
2 *4

"
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Single Academy

k g Covernors” means the drectors of the Academy Trust (and
‘Gavernsl” mesns any one of those directors), subject to the definilion of this
rarm at Arficle B.9(00) 0 relaton 1o Articles 6. .2-6.9;

‘ha Hpad teacher’ means the head teacher of the Academy;

m Cthe LA means the local aulhority cowvering the area in which the
Academy 5 sHuatad;

n Cthe LA Govaernpr” means he Governar who may be appoinied pursuant to
Arncha-ai

o “Locg Authonty Associsied Persong means any person associalad
with any ‘ocal autnorty within Ine meaning given i section 62 of the Local
Governmant and Housing Act 1989

o] Mambaor maans a mamber of the Academy Trust and someone wiho 85
siuch 18 bound by the underiaking containad in Articla 8 |

3 e Memorandum®™ means the Memorandum of Association of the
Acadarmy Trus!

f Office means the registared office of the Academy Trust;

5 “the Paren: Governors” means the Governors appointed pursuant to Articles
53 1o 58 nclusive

i Principal Regulator” means the body or person appointed as the Principal
Segulator under the Charities Act 2006,

i the saol means e common Seal of the Academy Trust i il has cne

Secra{any mears the secrotary of the Acadamy Trust or 8oy othes parson
apponted to perform the dutes of the secretary of the Academy Trust
inciLCng a joint, BSstant or depuly secrelary,

W 'Secratary of State® means the Secretary of State for Educaton or
SUCCcessar

= saff Governor” means an employee of the Academy Trust who may be
gopnimed as a Governor pursuant [o Ariicle S0A;

¢ leachar means a perscn employad under & contract of employrmant o
g confrect for services or clherwse angaged o provide his services 85 8
teacher al tha Academy,

§ the United Kingdarm' maans Greal Britain and Northern Ireland;

3 o)
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ar words impaorting the masculing gender only shall include the feminine gender

Words imposting the singuiar number shall include the plural number, and

VICE versa

th subject as a'oresad. wards or expressions contained in these Articles shall
unigss the conlext requres plhenwise, bear the same meaning as n the

Companies Acl 2006, as apprapnate;

oo any reference o @ statule or statulpry provision shall include any stalule or

statutory prowision which replaces or supersedas such statute or statulory
ProwviSion inchuding any madficaton of amandmeant theralo,

2 The company's namea 5 Gilbert Inglefield Acadamy Trust (and i this

documeant § s called "the Academy Trusl™)

3 The Acagemy Trust's regrstered office is o be siluated in England and Waies
DOBJECTS
} The fcademy Trusi's object ["the Object”) s spacifically rastrcted 10 tha

folowing: (o advance for the public benefit aducation in the United Kingdom,
n paricular but wilhout prejudsce to the generality of the foregoing by
pstanlisning. mantainng, carrying on, managing and developing 8 school
offerng a broad and balancad curficuium (1he Academy ')

5 r furtherance of the Object but not lurther or otharwisa the Academy Trust

may exgrcise e following powears:-

{a) to draw, make, accepl, endorse, discount, execute and issue promissory
mpes, bils. chaguas ard other Instruments, and o oparata bank accounts

n the name of the Academy Trus!

b} io raise funds and 1o Invite and receive contribulions provided that in
raising funds the Academy Trust shall not underiake any substanisal
permanent trading aclivities and shall conform 1o any relevant statutory

Mg ialang,

ek 1o acgure, 2ler, mmprove and (subject to such consents 85 may be

reguired by law) to charge or otherwise dispose of property;

'y
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Singe Academy

(g} subject 1o Articie 6 below 1o employ such stalf, as are necessary for the
proper pursull of the Ooject and 10 make all reasonable and necessary
pravision for the payments of pensions and superannuation 1o stall and

thair dependanis,

'g) to estabish or support, whethar financially or otherwise, any charitabie
{rusis, associations or institutions formed for all or any of the Object;

ft 1o co-operate with other chantes other independent and maintained
zehnnle, wolumary bodies and statutory authonties operating in furtharance
of the Cbject and fo exchange information and acdvice vath them

(g} 10 pay oul of funds of the Academy Trust the cosls, charges and expanses

of and incidental 1o the formabon and regestration of the Academy Trust;

(t] to establish, maintain, carry on, manage and davelcp the Academy al
Vandyke Road, Leighton Buzzard, Bedfordshire, LU7 3FLU

{1 w gHer scholarships, exnibidions, prizes and awards to pupils and formar
nunis, and otherwise 1o encourage and assist puplis and former pupils:

[j1 o arovide educational faciliies and services o studernts of all ages and the

wider community for the pubic benafit;

K} i cerry Qul research mio The development andg gpplication of new
technigues in education i particular in relation 19 the areas af curricular
specialisaton of 1he Asadamy and o #s approach 0 currsulum
gevelopmen! and datvery and o publieh the results of such rrsearch, and
o develop means of benglithg from applcation of the axpernance of
nedustry, commerce, other schools and the voluntasy sector o the

pducaton of pupds in academas

subyect to such consents as may be required by law and/or by any contract
entered inlo by or on behalt of the Academy Trust to borow and raise
money for the furtherance of the Qbject n such manner and on such

spcurity as the Academy Trust may think hif;

frmy 1o deposH or invest any funds of the Academy Trust nol immedaatoaiy
raquired for thae furtherance of s Object{bul 1o inves! only after oblaining
s.uch adwica rom a financial expert as the Governors consider necesgary
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ang having regara to the suitabiity of investments and the need for

divearsitrzation);

n} 10 delegate the management of mvestiments 1o a finencal expart, but only

or iorms hat

(i} the mastment policy 1s sat down in writing %or tha
financial expeart by the Governors:

{u] evary fansachon s reponad pramptly 10 tha
Governors
the serformance of the imvestiments is reviewed
regularty with the Governors;

fiij 1he Governors ara entitied 1o cancel the delegation
ar HH:.'J.'F!I'I"' gnt at ﬂﬂ"' e,

i) the imyestment policy and the delagaton arrangement
are reviewed at least once a year,

(v} &l payments due o the financial expert are on a scale
or at 8 level which is agreed in advance and are
nabted promptly to the Governors on receipt, and

fvi} the fnancal expert must not do anything autside the

powers of the Governors,

o} o arrange for investmenis or othar proparty ol the Academy Trusl fo be
neld i the namae ol a nomnes COrfpary a:,“ling urdars ha control of tha
Governgrs of of a firancia! exper] acting under their instructions, and io

nay any reagonanle fee required:

[g] o provige moemnity insurance o cover the liabdity of Governors which by
wirtug of any rule of law would otharwise attach 1o them in raspact of any
reglgence, defaull, breach of trust or breach of duty of whach they may bea
guilty In refaton 10 Ihe Academy Trusl: Proviged thal any such insurance
shall not extend to any claim arsing from any act or omigsion which the
Governors knew o be a breach of trust or breach of duly or which was
committed by the Govwernors it reckiess desregard of whethar @ was a
breach of frust of breach of duty or not and provided also thal any such
insurance shall not extend 1o the costs of any unsuccessiul defence 10 a
cuminal proseculson brough! against 1he Governors in their capacity as

Governors,
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‘q! 1o estabiish subsidiary companias to carry on any trade or business for the
purpose of rasing funds for the Acagemy Trust

ir} to do ail such cther fawiul things a5 are necessary Tor or are incidentai 1o or
conducwve to the achievement of the Object.

6.1 The incomo ard property of the Acaderny Trust shall be applied solely
towards the promolion of Ine Object

£
Tl

None of the income or property of the Academy Trust may be paid or
transferred directly of indirectty by way of diadend bonus or cthenase Dy way
if prodit 1o any member of the Academy Trust. Nonetheless a member of the

Academy Trust who & not also a Governor may:
a) benafit as a beneficiary of the Academy Trust;

1] be paic reasonable ang proper remuneraton for any goods or
services supphed 1o the Academy Trust,

be pakd renl Igr premises let by e member ol the Academy Trust d
the amount ol the renl and gihar terms of the letting are reasonable

and proper, and

d e pad nleresl o6 midody ot 1o e Acadamy Trusl al a reasonabia
and proper rate, such rale not 1o exceed 2 per Cent per annum balow
ihe basze lending rale ol 8 UK clearing bank selected by the
Governors, or 0.5%, whichever is the higher

A Governgr may benafit from any indemnity insurance purchased at the

g
kid

Academy Trust's expanse to cover the labiity of the Governors which by
wirtue of ary fule of law would otherwise aliach to them n respect of any
npgligence, defaull or breach of Irust or breach of duty of which they may be
guity in relation to the Acadarmy Trust: Provided that any such insurance shall
not exiend o any claim ansing from amy act or omission which the Governors
krew to be & breach of irust or breach of duty or which was commitled by the
Governoss in reckiess disregard to whether it was a breach of trust or breach
of duty or nat and provided alsg that any such insurance shall not extend o
tha costs of any unsuccessfiul defence o a criminal prosecution brought
agams! the Governoss in their capacily a3 direciors of the Academy. Trust

&>
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6.4 & company, which has shares listed on a recognised stock exchange ang of
which any ene Governor hoids no more than 1% of the issued capital of that
company, may recene fees, remuneration or other benelit m money or

monay's worth from the Academy Trust

g5 A Governpr may al Ihe discrefion of the Governors be raimbursad from the
propery of the Academy Trust ‘or reasonable expenses properly ncurred by
Rim or har when acting on bahail of the -lﬂl.EElﬂ'El'l'I!,r TI"LJS-'[. Dl excluding

gxpeanses in conmecton with foreign travel

Mo Gowvarnor may
fa) buy any goods or services from the Acadamy Trust;

3}
5

[{+1] sell goods, senvices, or any inlerest in land 1o the Academy

Trust

(c] e employed By of recang any remuongraton kgm the
Academy Trust (other than the Head Ieacher whose
employment and/or remuneration 5 subject 1o the procedurs
and conditions in Article 6.8)

s ) recaive any other financig! benefit from the Academy Trust,
Jrilass
i1} the payment o5 permitied by Article B.7 ang the

Governors  foflow  the  procedure and observe the
conditions set out in Arbcle 6.8 or

(it} tha Govarnnrs ablain the prior written approval of the
Chanty Commisson and fully comply with any
procedures it prascribes

B.7 Subject 1o Article 6.8, a Governor may
i repave & benefit from the Academy Trust in the capacidy of a
beneficiary of the Academy Trust

bl be empioyed by the Academy Trust or enter inlo a contract for the
supply of goods or senices 1o the Academy Trust, other than for

actng as a Governor

racaive interest on mongy lent {0 the Academy Trust at & reasonable

v (@
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and proper rale rol exceeding 2% per annum below the base rate of a
clearing bank 10 be selected by the Governgrs, or 0.5%, whichever iz

the higher

{d) recene rent for pramises el by the Governor [0 the Academy Trust i
the amaount of the rent arng the other terms gf the lease are réasgnable

drd proper.

6.8 The Academy Trust and its Governors may only rely upon the authenly provided
hwy Articie 6 7 if each of the following conditions is satisfied

fa) the remuneration or other sums paid to the Governor do not exceed an

amount that is reasonable m all the circumstancas.

o) the Governor s absent from the part of any meeting at which there 15
discussion of.
his or her employment, remunaration, or any matler concerning tha
contract, payment or benefit: or
n ties or her performance o the employmant, of b=z or her perlormance
o te contracy; or
.?h‘"" FIF!'I-I'.II.'!EE!| 0 anter inkg ﬂ"!':,l' Gither contract ar ﬂlr’ﬂﬂgﬂﬂﬂ.‘ﬂ with
mm or her or o conder ary banefil upan hm of her that would be
permifted under Article 6 7; or
fiv) any other mafier relating to.a payment or the conferring of any
panefit parmitted by Article 6.7

fch ihe Governar does not vole on any such matter and 5 nol to be counted

whon caiculalmg whather a guarum of Governors 15 present ai the meeting

{5 save N relabon 0 employing of contracting with the Head teacher (a
Governos pursuant 1o Articles 46 and 52) the other Governors are satisfied
that i 8 in the interests of the Academy Trust to employ or 10 contract wilh
that Governor rather than with someone who is not a Governor, In reaching
that decision the Governors mus! balance the advantage of employing a
Governor against the disadvantages of doing so (especiaily the loss of the
Governor & senices as a result of dealing with the Governor's conflict of

inlnrosl)

3 P4
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fe) tha reason for thesr decision & recorded by the Governors in 1he minute

OO

il a maority ol the Governoars (Ren in office have redeved Ao SUCh palymanis

o penefil

ERA Thne orowvision 0 clause 6.6 (c) that no Governor may be employed by or
racewve any remuneration from the Academy Trust (oiher than the Head teacher)
coes nol apply o an exnshing employea ol the Academy Trust who 5 subsequently
glecied or appanted as a Governor save that this clause shall only alow such a
Goverrur 10 recewve remuneération o banefit from the Academy Trust in his capacity
as ar amoloyee of the Academy Trust ana provided that the procedure as set out in
&rivcops G BIDNI), (0] ana & 8 (S) 15 1olowed
63 nArcies 6.2-6.9
{a} Acadamy Trusl shall include any company in which lhe
Academy Trust
= holds more than 50% of the shares; or
. contnpls mare 1han 50% of 1he woling Aghits altached 1o
the shares. ar
« has (he fignl 0 appoint gne or more direclors 0 the

board af the company

(B} ‘Governor”  shall include any child, slepchild, parent
grancchiid, grandparent, brother, sister of spoust ol the
Qovernor OF any parson iving wailh he governdar as s of hed

partner

ic) the employment or remunaration of a Governor includes the
gngagement or remunesation of any firm gr company In which
the Governos s

[ty & pariner

fu) ar employes

{m] & conscilant

(iv) & director

(v} amamber, ar

vy a sharehoider, unloss the shares of the company are

18ied on a 'E‘Cﬂgnrﬂ-ﬂd stock exchange and the
o)
=
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Governt: holds lass than 1% of the issued capital

7 'ne baoikity of the mambers of the Academy Trusl is limited

Every member of the Academy Trust undertakes fo contribute such amaunt

@5 may be required [not exceeding £10) to the Academy Trust's assels f o
should be wound up while he or she is a member or within one year after ne
or she ceases 10 be a member, for payment of the Acadgemy Trusl's debts
aro alkdktes before he or she ceases to be a meamber, and of the costs.
charges and expenses of winding ug, and for the adjustment of the rights of

the caninbulones among themseies

g it the Academy Trust is wound up or dissolved and after all s debts and
abiitins [including any under zection 483 of the Education Acl 1338) have
been satistiad thara remains any proparty it shall notl be paid 1o o distnbuted
amang the members of the Academy Trusl,. but shall be grven or transierred
o some clher chanty or charlies having objecls similar 1o the Dbject which
prohibils Ine distnbution af 15 O har mepma and properly o an extent al
eas! as greal as ik impoged on the Academy Trus! by Article B above, chisan
by the members of the Academy Trust at or bafora the tme of dissolution and

f that cannol be done then to some other chardable object

Tl No alleration o addition shall be made o or in the provissons of the Arficles

withoul ihe writen consent of the Secretary of State

i

L o alleration or addition shall be made o or in the ProvesI0ns of the Aricies
which wouid have tho offect (@) that the Academy Trust would cease o be a
cormparny ko which secton B0 of the Companes Act 2006 apphes; or (b) that
tha Academy Trust would cease 10 be a charty

MEMBEARS
i Tre Members gl the Academy Trust shall compnse
a. the sgnatones to the Memorandum

b. 1 person appointed by the Secretary of Staile. in the event that the

Secratary of Siate appoints a person for this purpose;

o 1he charman of the Governors:
=
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ot vice chairman of Gowernors |
¢ the charman of Finance

i the cheirman of Teaching and Learning

-
b

any person appointed undar Aricla 16

13 Each of the persons entitled to appainl Mambers in Articla 12 shall have the
qght from lime 10 me by whiten notice dalivered 1o the Offica 1o remove any
wamber appointed by them and to apport a replacement Member to fill a
vacancy whether resulting from such rermoval or otharwise

14 It any of the persons antitied 10 appoint Mambers in Article 12:
a) o the case of an inddual die or become legally incapacitated;

by inthe case of 3 corporaie enlily, cease 0 exst and are nol replaced

by @ suCCessor natitubon; or

g£] becomes inspiven! or makes any arangement of coOmposton with

their creditors generally

thiair righl 1o appont Members under thase Articles shall vesl in the remaimng

AT DEe S
15 Mambarship will termirale agtomatically of

al r Mpmber (which 5 a corpderale enbly) ceasas 10 &xds! and & not

repiaced by 8 suCcessor instiulion

8! & Member (which s an ndivideal) es o becomeas incapable by
rgason of mantal disorder, iliness or injury of Managing and administering

H:5 own altairs, o

=} 8 Membsr becomas insolvant of makes any armangement or

-amaasdtion with thal Member s credilors ganerally

gl a Membar ceases o be a Governor excepl if & person s appointed

snder 12b by the Secretary of Stale.

16 The Mombers may agree dnanimously in writing 0 appoint such additional
o)

o
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Members as thay thing It and may unanmously [save that he agresment of
the Member(s) o be removed shall not be reguired) in writing agree to

remove Bany such additignal Membe:s

17 Every person nomingted 10 e a Member of the Academy Trust shall either
sign & writlen consent 1o become a Member or sign the register of Members

on pecoming a Member.

1B Any Member may resgn provided that aftar such rasignation the number of
Mambars & nol iass han thrae. A Mambar shall caase 10 ba one immadiataly
g he recept by the Academy Trust of 3 nofice i writing signed by the
person of persons enditied o remove him under Astickes 13 or 16 provided
that no such nohce sha'l take efect when the number of Members is less than
three wnbess @ coniaina Or 5 accompanied by the appomniment of a
replacemeant Membar

GENERAL MEETINGS

4 The Academy Trus! shall nold an Annual General Meeting each vear in
aodinen o any oihed meelngs © thal year, and shall spacily (he meeling as
such in 1o nolices calling i and not more than fheen months shall elapse
between 1he date of one Annual General Meeting of the Academy Trusl and
that of the next Provided that 50 long as the Academy Trusl holds its first
Annual Ganeral Moestimg wihin esghtean months of its mearporation, it need
rod modd i1 the year of its incorporalion of m he Tollowsng year. The Annual
General Meeting shall be Reld at such lime and place as the Governors shail
oppomt Al meehings other han Annual General Meetings shall be called

Ganeral Meetings

Tl
]

The Governars may call general meetings and, on the raquisition of Members
pursuant fo the provisions of the Companies Act 2006, shall forthwith proceed
to conveng & general meeting m accordance with that Act. If there are not
widhin [he Linied Mangdom sulliceant Governors 10 call a generat meetng, any
Lovarnor OF amy Membe: af the Acadarmy Trisst may call 2 gengral meeting

NOTICE OF GENERAL MEETINGS

2 Ganera meetings shall be called by al lsas! fourtean clear days’ notice but a
geners! meaeting may be called by shorter notice i it 15 so agreed by a

&

iy
m
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majonty in number of Mambers having a right to attend and vale and together
regresenting not I83s than 30% of the tolal voting rghts ot thal meating

Thne notice shall specty the tme and place of the mesling and the general
tature of the business to be ransacted and, in the case of an Annual General
Meenng, shall specily the meeting as such. The nofice shall also state that

the Member is antified (o appoint a proxy.
Tro nptice shall be given th all 1he Mambers, 1o the Governgds and auditors

2z I'ng accidenial omission o give notice of a meeting to, or the non-receipt of
noptise of g omaating by, any parsson antitled o recawve notice shall not
nyaligate the proceedings at that meating

PEOCEFEDRINGS AT GENERAL MEETING S

P
Rad

Mo business shall be ransacied al any mealing unless a quorum 15 prasent
A Member counls towards the guorum Dy beang present aither in persan or Oy
proxy Dl persons entitled (o vole upon the business 10 be ransacied, aach
Seng a MemDer or 8 proxy of a8 Member or & duly authorised reprasaniative

of @ Member organisation shall conslitute a quorum

f a quorum s nat present within halt an hour from the tme appointed for the

3
I

meeting, or if dunng a meeling a guorum ceases o0 be present, the meeling
shall stand adiourned [o the same day in (he naxt week at the same timea and
place or to such tme and place as the Governors may gelermune.

25 The chawman d any, of the Governors or n his absence some other
Coverngd nomingied by e Governass shall prasida as chairman of the
Teshng, but # neither the chairman nor such othar Governor (f any) be
present within filteen minutes a%er the dme - appointed for holdang the mesting
egnd willing 10 act, the Governors present shall elect one of their number to be
chairman and, if there is only one Governor present and willing to act, he shall

pe the chamrman.

25 it no Governor is willing 10 acl as chairman, or ff ng Gowernor is present within
fiean mnutes afler the ime appointad for holding the maating, the Membears
prosent and entitled to vole shall choose one of thelr number o be chairman

27 & Cigvernor shall, notwithstanding that he is not a Member, be entitled 1o
; ]
4 .,
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attehd and 3peak ab any genaral maating

2B The chairman may, with tha congent of & majonty of the Membaers at a
mealing & which a quorum 3 presemt (and shall if so directed by the
maating), adiourn the meeting from time to ime and from place 1o place, but
1o busingss shall be ransacted al any adjourned meeling other than the
ousiness which might properly have been [ransacted al the meeting had the
adjournment not laken place. When a meeating 15 adjourned for fourtéen days
of more, at leasl seven clear days nalice shall ba gven specifying tha bme,
gate and place o the adjourned meeting and the general nature o! the
business 10 be ransacied, Otherwise i shall nol be necessary o give any

Suc nolce

b} A rezglution putl o the vote o the magtng shall e secided on a8 show of
Harps unlass belorg, or on the daclaraton ol ke rasull of the show of hands
g poil s duly cemandad. Subject o the provizions of the Compames Act

2006, a poll may be apmanded

(&) o the chairman; of
(o] by al leas! bwo Memoers hawing the right Io vote at the meeting; or

i) by a Member or Members representing not less than one-tenth of the
total vobng nghts of all (ne Members having the nghi o vole at the

meeting.

30 Lnigss 8 podl 18 duly cemanded a declgralion by the chairman that a
mesglubioon nas baen cCarnrec or f_a”iﬂl:l l.!I'I;EII'IZII'HI;I-UST'_.'. ar IJ}I a pﬂftu:ul.ar
rajariny, oF ipst, or not carmod By 8 particular majority and an antry 10 hat
gffect in the minules of the meeting shall be conclusive ewvidence of the fact
withoul proot of the number or proportion of the votes reconded in favour of or

,i.‘_;.;,l-'T:T.'. Such resmunicn

31 The demand lor a pil may be vathdrawn, before the poll is takan, but anky
with the consent of the charman. The withdrawal of a demand for a podl shal
ral imvahdate the resuit of 2 show of hands declared before the demand for

the poll was made

A pall shal! be laken gs ine charman directs and he may appont SCrulineans
who need nat be Members] and fix a time, date and place for declaring tha

[
wl

resuits The mesull of the poll sha'l be deemed o be the resolution of tha
o)
=
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gabng gl which Ihe poll was demanded

a3 A& poll demanded on the election of the chasman or on a Quesion of
adiournment shall be laken mmediately. A poll gemanded on any other
guasten shall be teken either immedialaly or at such time, dale and place as
the chairman direcls nol being mare than thity days after the poll s
gemanded. The demand for a pell shall not prevent continuance of 8 maating
ferr (M ransacton f any business olhar than the quasion on wihich the pall s
gemanded  If 8 poll 1= demanded before the dectaration of the result of a
showe of hands and the demand 5 duly withdiawn, tha meaating shall contnua

a5 .t the demand had nof Dean madse

et Mo notice need be ghen n! a pall not taken irmmediatehy if the time, date and
prace at which ¢ = (o be (axen are announced at the meebng at which it is
pemanced In olher cases al 'easl seven clear days' notica shall be given

specifying tho nme. date and place at which the poll = 1o be laken

a5 & resglution in wrling agreed by such nrumber of Mambers as required if if
had beer proposcd at 3 general meeting shall be as efteciual as if it had been
passad al a general meebing duly comvenad and held provided that a copy of
tha proposed resolution has boan sent o every Member, The resclution may
corsist af several insiruments in tha like form each agreed by cne or morg

Mombers
VOTES OF MEMBERS

16 O the show of handgs gvery Member presant in persan shall hawve one vola
D= a poll every Member presant in person or by proxy shall have ane vole

37 Mot used

a8 Mo Mamber shall be entithed 1o vole al any general meeting unless all moneys

e payabie by him 1o the Academy Trust have been pad.

bel=] No obyections shall be raised o tha qualihcabion of any pesson 1o vote al any
general meetng except at the mealmng o adjpurned meating at whch the
vole objected 10 is tenderad. and every vole nol disallowed al the mesting
shall be vahid. Any objecbon made in due ome shall be referred o the

shatrian whosa dacision shatl be linal and conclusive

")
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iy An instrument appointing & proxy shall be in writing, signed by or on behall of

the sppoirmar and shail ba n the foflowing form [or in a form as near theralo

as circumstances allow or in any other form which B usual or which the

Sovemors may approve) -

ifNe nf being a Member/Members of the above named
Academy Trust hereby appont ... of or in his absence, of

as mylour proxy fo vote in mylour names] and on myfour behalf at
the annual general meeting: general meeting of the Academy Trust to be
Fald on 20 | and at a0y adjpurnment tharaof

Signed on 200 1

"E| Anare 1 s desred to alforo Members an gpportunily of insfructing the proxy
rowe e shall acl the instrumen! apgomting a proxy shall be o the 1ollowng
form (e mea lorm as near ihereto A3 cincumstances allow or in any other form
wiach & usual or wihich the Governars may approve)-

INa of beng a MemberMembers of the above-namead
Azademy Trust hereby -appoint of or i his absence, of

as myfour proxy fo vote in my/our name(s] and on my'our Dehall at
the annual general meeting' general meaeting of the Academy Trust, 1o be

held on 20 |, and at any adourmmeant theraol

This form s o bo usod in respect of the resolutions mentioned below as

[ollows

Fesoichon Mo 1 *for * against
HAasalution No. 2 *for * agamnst

= Sirile out whichawer (5 nol dasired,

LUniess otharwse nstructad, the proxy may vobe as he thinks it or abstain

hrgim '.-'D'I."II.":
Sygnedon . 20[ |

-1 The instrumen! apooining a groxy and any authority under wihich it is signed
roa copy ol such authority cerfified by & notary or in some other way

appriwed oy [N Govemors My

-
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ta) be deposded at the othce or at such other place within the Uinited
singdoan as 8 spacdied In the nohce comdeming tha mming or inm any
ingtrament of proxy sent oul oy the Academy Trusl in relation 1D the
mecting nod less than 48 hours belore the tme for holdmg the meebng or
adiourned mealng al which the parson named n e instrumant proposes

0 vote, or

(o) in the case of a poll jaken more than 48 hours afler il is demanded, be
depasted as atoresac alier the poll has been demanded and not less
than 24 hours belore the time apooiniad for the taking of the poll

(clwhera the poll 8 not faken forthwith DUt 8 taken not more than 48
kours after t was demanded. be delivered at the meeting at which the pall
was demanded o the chairman or fo the Secretary or to any Governor,

anc an matrument of prosy which s nof deposited or deliverad i a manner S0

permitted shall ba invalid

A vole gwven o poll demanded by prody or by (he duly authonsed
reosesenintive ol 8 corporation shal be vahkd notwithstandmg the préwous

cetermnaton of the authordy of e person voting or demanding a podl unless
notice of the determination was received by the Academy Trust at the office
ur al such other place at which the instrument of proxy was duly deposited
netora the commencemant af the meeting or adjourned meating at which tha
vole given or e podl cemanded or (or in the case of a poll taken otherwise
1tHan on the same I,'I-E.]r a5 Ing :'ﬂEF_H:"lg or uuinurne{! l'!'IEE':Ir'gF tha Inme

appointod for laking the pall

&4 Any organisation which s a Member of the Acadamy Trust may by resolution
of its board of direciors or other governing body authorise such parson as i
thinks fif to act as iis representative al any meeting of the Academy Trust, and
the parson 5o authonsed shall De entitled to exercise the same powers on
behall of the orgamsalion which e sepresenis as thal organsakon could
pypreisa 1 if ware an indhvidus Mambar of the Acadaemy Trust

SOVERNCRS

15 The numbar of Governars shall be nof lass than threa but (unigss oltharwise

el

determined by ardinary resclution) shall ol be subject o any Maximum

'8 .!T"
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a6 Subject 1o Articles 48-49 arc 64, the Academy Trust shall have the following

LE oL (g o lg)
a Up o 8community Governors, appointed under Article 50
b, 3 Staif Governors, i appoinied urger Arizcle S04,

¢ 4 Pgranl Governors {wilh a minimuem of 2) appainted ynders Articias
53-58

d tha Head teacner

#  any Addiional Governcrs. if appoinied under Article 62, B2A or 60A;

e

{ any Furiher Governoes, if apponted under Articlo 83 or Articls 684

a7 me Academy Trusl may aiso have any Co-opted Governor appoinied under
fyrtcie 59
48 Tha hrst Govarnoes shall be those parsons nameed in the stalement déliversa

pursuant to sections 9 and 12 of the Companies Act 2006.

49 Future Governors shall be appainted or alected, as the case may be, undor
those Articfes, Whena 1 8 rol possible for such a Governor 1o be appointed
or clocied cdue 1o the fact that an Academy has nol yel been eslablished or
the Head teacher has nol been appointed, then the relevant Articte or part

irerec! shall not apply
APPOINTMENT OF GOVERNORS
50 The Mambers may apooint up o B community Govemaors,

50A The Members may appoint Staff Governors through such process as hey
may determing, orovidec that tne total number of Governaes (incluging the
=pad Eacher) who are empioyees of the Academy Trust does nol exceed

gne tharg of the lotal number of Govarrdes
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53 Subject 1o Article 57, the Paran! Governars shall be elecied by parents of
rujistered pupils al the Acadomy. A Parent Governor must ba a parent of a
puzil @l the Acadery at tha e when ne 15 akeched.

54 The Governing Body shal make all necessary arrangements for, and
daterming all pther maffers rodating 0, an slection of Parent Governors,
noiuding any guestion of whether a parson 15 a parent ol a regisiered pupi at
tho Academy. Any election of Parent Governorgs which = contesied shall be

radl by secral Bl

55 The arangements made fnr the electon of a Parent Governar shall provide
for eweery pErsOon who s entitied 10 vole n e alaction 10 kave an oppofiunity
o Uo sa oy post or if he prefers. by hawing his baliot paper returned to the

Academy Trust by a regisiered pupidl al the Acgdemy,

hE Whera a vacancy for a Parent Governor is required to be filled by election, the
Govermng Body shall take such steps as are reasonably practical to secure
thal every person who is known to them to be a parent of a registered pupil at
thic Acadomy is infarmad of tha vacancy and that it is required to be filled by
glacton informed hat ha s enhitied 16 stand as a candidate, and vote at the

piochion. and gawven an opportunily 1o 00 S0

57 The number of Parent Goverrors required shall be made up by Parent
Governors appoinied by the Governing Body f the number of parenis
slariging for electon is less than the number of vacances.

58 r apporiing a Parent Governor the Governing Body shall appoint a parson
whio s the parent ol a regstered puml at the Academy, o whera 11 s not
reasonably practrcal  do S0, a person who 15 the parant of a chilg of

;_;‘_‘"'E.L.-IS-J"I' EpLh ] HAYE
CO-DPTED GOVERNORS

=12 "ne Governors may appont up o 3 Co-opted Governors A 'Co-opted
Governor means a8 person who & appointed to be a Governor by being Co-
spled by Governors who have nol thamselves been so0 apponted. The
Guvernors may not co-opl an employvee of the Academy Trust as a Co-opted
Govarnor # thereby the number of Governors who are employees of the

Academy Trusi woulc exceed gne third of the total number of Governars

o
®
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neuding e Haad teachar),
APPOINTMENT OF ADDITIONAL GOVERNDRAS

r1d) The Secretary ef State may give a warning natica to the Governars whore ho

5 satshes—

j that the standargs of performance of pupds a1 the Academy

are unaccaplably fow, oF

| nal thare has beon a senous breakdown o ha way tha

Academy is managed of governed. or

mj that the salety of pupiis: or staff of the Academy s threateneg
(whether by & Dreakdown of discipline or oiherwise)

B For the purposes of Article 60 a ‘waming notice’ is a nolice i wriling by the
Scecrelary of Siate 1o the Academy Trust delivered o the Office selting out—

al the maters raferred to in Article 60;

k) the action which he requires the Governors (o take in order (o remedy

ihose matters; and

cl the penod within which thal action is 10 be faken by the Governors (the

compliansa panod’)

G2 The Secretary of State may appont such Additional Governars as ha thinks fi

[ tha Sacretary of Siate has
al gven the Governors a waming nobce in accordance with Article 60 ; and

b} the Governors have faled 10 comply, or secure compliance, with the notice
to the Secretary of State's satisfaction within the comphance perod

el The Secretary of State may also appoint such Addiional Governars wherg
folicweng an inspecbon by the Chief ‘mspector in accordance with [ha
Educaton Act 2005 [an "Inspection’) the Academy Trust receives an Oisted
grading (being a grade referred 1o in The Framework for Schoo! Inspaction or
army modificalon or replacerment of thal cocument for the time being in force)
wiech Bamounts o 8 drop, aither tAm ana [nspaction o the nax! INspaction of

2 %)

s
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perween any two Inspechions carred out within a 5 year periog, of two Dfsted
grades. For the purposes of the foregoing the grade received by Gilbart
Inglefield Middle School shail be regarded as the grade received by the

ACaomy

63 Tre Secretary of State may aiso appoint such Further Governors as he thinks

1 i a Special Measuras Terminalkon Event (as oefined in the Funding
Agroemont] oocurs in respect of the Acadamy.

fid Within 5 days of the Secratary ol State appointing any Additional or Furthar
Governors (1 accordance with Asticlas B2, B2A or 63, any Governors
apponted uwnder Article 50 and helding office immediately preceding the
appontment of such Governors, shall resign immediately and the Mambers
powed o appomn] Governors urder Arhicle 50 shall remain suspanded uniil tha
Secretary ol Stale removes one of mone of the Additional or Further

Lovenons
TERM DF QFFICE

&5 The arm of office lor any Governor shail be 4 years, save that thes time fimat
shall not apply to the Head teacher. Subjact 1o remaining aligible 1o be a
saricufar iype of Gowernor, any Governor may be re-appointed or re-plecled

RESIGNATION AND REMOVAL

BE A Governor shall cease (o haid office i he resigns his office by notice 1o the
Academy Trust (bul orly if af lzast three Governors will remarn in.office when
tha notice of resignation is (o ake effact)

G7 A Governos shall cease to hold office il he & removed by the persan ar
pPErEChSs who appoinies nam Thns Adficle does not apply o0 oreaspest of a

Parant Governor

68 Vvhaere B Governor resigns his office or 8 removed Irom office. the Governor
or. where he & remaved from office, those removeng him, shal give written

notice thereo! {o the Secratary

GEA Winere an Addional or Furlher Governor appointed pursuant to Articles 62,
EZA of B3 coases o noke office as a Governor for any reason, offer han
benng removed Dy the Secretary of Stale, the Secretary of State snall be

22
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gnlitad (o appoint an Adddional or Further Governor in his place:
JISOUALIFICATION OF GOVERMNOAS

65 MNe person shail be qualihed to be a Govemnor unless he 15 aged 18 or over at
ine date of his election or appointment. No current pupil of the Academy shall

g a Governar

¥ A Gowernor shall cease 1o hold office if he becomes incapable by reason of

La

mania disorger, lness or inury of managing or adminglenng nig pwn affairs

ry A Governpr shall cease o hold office i he is absent without the permission of
re Governors frem all thar meetings held withen a peniod of sixk months and

tre Goviernors resglve thar his office be vacaled

A person shall be disguaified fram holding or continwng to hold office as a

|
35 )

Lovarnor if—

2] s astale Nas been sejuesiraled and the sequesiraticn has nol beean

gischarged, annulled or reduced; or
b} he is the subject of a Dankrupicy restrctions onder oF an interim onder.

73 & person shall be disqualified from holding or eontinuing to hold office as a
Governor at any tme when he 5 subject io a disqualification order or a
gisguatification undartaking under the Company Directors Disqualfication Act
'S8E o o an order made under section 428021(b) of the Insolvency Act 189686

fadure o pay undef counly courl aominsiraison ardar)

7a A Sovernor shall cease o hold office if he ceases o be a Governor by virlue
af any provision in the Companies Act 2006 or is disgualified from acting as a
trustes by wirtue of sechan 72 of the Charntes Act 1993 (or any statulory a8

pnaotmant gr modificaton of thatl peovision)

78 A person shall be dsaualfied from holding or continuing 1o hold office as a
Governgr if ha has been removed from the office of charity trustes or trustes
'nr a charly by an order made by the Chanty Commission or the High Courd
on the grounds of any misconduct of mismanagement in the administration of
e charity for which he was responsiblie or to which he was prvy, of which he

by hig conduct contributed to or faciitated
22 #
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76 A person shall be disquakhed from holding or from continuing 1o hold office as

8 Ciowvernor ol any lima whan nea is

al included in the !isf kapt by the Secratary of State undar saction 1 of the

Frotection of Chrldren Act 1988, o

by asmgualified from working with children in accordance with Section 35
af the Crminal Justice and Court Services Act 2000 or

¢} bared from regutated activity relating to children (within the meaning of
section 3{2) ol tha Saleguarding Vulnerable Groups Act 2006

7 A persor shall be disquaktied from holding or continuing (o hold office as a
Governgr If he i a person in respect o whom a direclion has been made
under saction 142 of jha Education Act 2002 or is subpect to any prohibaition or
rosinchon which takes elfect as if contained in swech a dirgeciion

TH & persgon shail ba disgualifiad Trom hobding or continuing 1o held office as a
Covernor wherne he has, al any tme, been convicted of any criminal ofence,
exciuding any hat have been spent under the Rehatuitation of Ofendars Act
874 as amended, and exciuding amy cffence for which the maximum
senlance 5 A fing or a lesser sentence EXCEpt where 8 porsocn has been
comvicted of any offlence which falls under secton T2 of the Charnties Act
1893

78 Afvgr the Academy has opered, a parson shall be disquaiilied from hokding or
~ontinuing to hold office as a Governor if he has not proveded to the chairman
af tre Ovammaors d crrunal recoros SL'rrllr'l...“.El'!E at an anhanced isclosuns lewel
uyrder section 1138 of the Police Act 1997 In the evant that the
certheale discloses any information which would in the apinion of either the
chaurman or the Head teacner confirm their unsuitabiiity to work with children
that person shall be disqualiflied. If 2 dispule anses as to whether a person
shall be disgualbed, a referral shall be made to the Secretary of State to
petmming the matter: Tne delermination of the Secretary of State shall be

fimal,

As Whorno, by wirtue of these Artcles a person becomes disquabfied from
hokgeng, or continuing 10 hold office as a Governon. and he is. or s proposed,
o necome such a Governor, he shall upon becoming so gisqualified give

PE
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writen notice of thal fac! to the Socretary.

B &riicles B3 1o BO and Artckes 98-99 alzo apply to any member of any

gommittea of the Govarnors wiho 8 nol a Govermnox

SECRETARY TOD THE GOVERNOAS

o

2 The Secretary shall e appomnied by the Governors for such term, at such
remunergtion and upon such conditons as they may think it end any
Sacratary so apponied may be removed oy them. The Secretary shall not be
7 Gowernor or @ Head weacher. Notwithstendsng this Articla, the Governors
nay, whera the Secretary fails 1o attend a meeting of theirs, appoint any one
of nair number or any oiher person 10 act as Secretary for the purposes of

thal meeting
THAIRMAN AND VICE-CHAIRKMAN OF THE GOVERNORS

B Tne Governces shall gach schoal year, al thelr first meeting in that year, elect
A charman and a vice-chairman from among ther number. A Governor who
i3 emplayed by the Academy Trust shall not be eligible for election as

charman of vice-chairman

g Subzect toc Article 8%, the chairman or vice-chairman shall hod office a3 such

it hig successor has boén eletied in accordance with Article 86,

e chairman or vice-chaimman may at any iima rassgn ks EJFI{:E b!f' gl'u'lr'lq

Chal
Ln

npbice N writing 10 the Secratary. The chairman o vica-chairman shall cease

o hold otfice o
a) he ceases to be a Governor
Bl ne is employed by the Academy Trust,
¢] ho s ramovend from office in accordance with these Articles: or

d' o ihe case of the vipe-charman, he = slecied in accordance with

=y

shese Arficles to fill @ vacancy in the office of chalrman

A& Where by reason of any of the matters reterred 1o in Articla 85, a vacancy
atges in the office of chairman gr vice-chairman, tha Govarnors shall at their

nayl meetmg alact ong of ther numBer io Dl that vacaney

&)

&

&'
m
-
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a7 Where the charman 15 absanl Irom any meeling or thera is at tha tima a
vacangy in the office of the chairman, the vice-chairman shall act as 1he chair

for 1the purposes of the mealing

BE Nhene in the crcumsiances referrad 1o in Arficle B the wvice-chairman is also
absont from the meeting or there g al the time 8 vacancy in the office of vice-
charman, [he Governors shall eiect cne of their number to act a5 a chairman
for the purposes of thal masebng, proveded that the Governgr elected shall not
e a person who s employed by the Acadary Trust

= The Secretary shall acl as charman during that part ol any meeling al which

the chalrman 15 elacied

L] Arny plattion gl ihe chaleman of vee-chaimman which i conlestiad shal De

neld Dy secrat ballot

g1 Tt Governors may remove he charman or wice-chairman from office mn

accondance with [hesa Arlicles

az A resoluteon o remove the chaiman or vice-chairman from office which s
paszed & a meeling of the Governors shall nol have effect unigzs—

=

a) it s confirmed by a resoiulion passed at a second meeting of the
aowormprs heid not fess than fourteen days after the first meeting; and

g} the matiar of the charman's or vice-chairman's removal from office 1s
specthpd as an item o busingss on the Elﬂﬂ!l"ldﬂ for aach of ithoso

mENNOR

2 ¢} Belore the Governors rasgive al the relevant maating on whelher to conhrm
fha rasalEhon 1 remove he oharman of vica-gharman from office; tha
Governgs or GOvernors proposing hs removal shall at that meeting state thair
reasans or doing Ba andg ing chairman or vice-chairman shall be gren @n

opportunity o make a statement in response
POWERS OF GOVERNORS

Subec: to prowisions of the Companies Act 2006, the Articles and to any

dsrections given by spacial resolution, the business of the Academy Trust

Tl
L
F2

shall be managed by the Governors who may exercise all the powers of the

: ™
e D)
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Academy Trust No alteration of the Articles and no such dwection shall
rvabidate any prior act of 1he Govornors which would have been valid if that
alteration had no! been made or tha! direction had not been given. The
powers given Dy this Articte shall not be Bmited by any specal powear gven o
the Governors by the Articles and a maeting of Governors at which a guorum
5 aresent may exarcise all the powers exercisable by the Governors.

o 13 i addiion 1o all powers hereby expressly conferred upon them and without
defracting from the genacality of the:r powers under the Articles the Governors

ghall have the lollowsng powers. namely

gl o expand the funds of the Academy Trust in such manner as they
shall consider masl beneheial for the achievement of the Object and 1o
nvest 1 tha name of the Academy Trast such pant of the funds a3 they
may see fit and o direct the sak or ransposition of any such mvasimenis
and to expand the proceeds of any such sale in furtherancae of the Object;

and
o} 1o enter inlo contracis on behai of the Acadery Trust.

&5 In the exercise of their powers and funciions, the Governors may consider
any atvica givan by e Head teachar and any other execulive officar

87 Any bank accoun! n which any money of the Academy Trust is deposited
skall bhe operated by the Governors in the name of the Academy Trust. All
chegues and orders lor the payment of money from such an account shall be
signed by at least two signatones authonsed by the Governors

CONFLICTS OF INTEREST

a8 Aoy Governgr wha has of can have any direct or indirect dutly or personal
imtares! (including bul not hrmited o any Personal Financial Interest) which
conficts or may conflict with his duties as a Governor shall disclose thal fact
1o the Governors 85 soon as he becomes aware of . A Governor must
abzen! himself from any discuss:ons of the Governors in which it is possible
that 8 confiict will anse batween his duly to act solely in ihe nterests of the
Academy Trust and ary duty or personal interest (including but not limited 10

ary Pefsonal Financial Interest)

i For tha purpose of Amicle 98, a Governor has a Personal Financial Interest in

~EFC
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ineg emaioyment or ramunaration o, or the provision of any other benafil 1o,
thal Gowernor as permitied by and as dafined by articles 6.5-6.9

THE MINUTES

100 Tre minutes af 1he proceadings of a meeting of the Governors shall be drawn
up ang eniered into a8 book kep! for the purpose by the person acting as
Secretary Tor the purposes of 1he meeling; and shall be signed (subject o the
gpproval of Ihe Governors) al the same or next subsequent meeting by the
person acling as charman theraa!, The minutes shall include a record of.

a) afl appointments of officers made by the Governors; and

b) all proceedings at meetings of the Academy Trust and of the
aovrrmes and of commeateas of Governoss inciuding the names ¢l the

Govarnors present al each such meeting

o .
OB TEED

_.
=]

1. Bubject o these Arbcles, the Governors may establish any commiliee
Subject to these Aricles, the constitlution, mambership and proceedings of
any commiltee shall be cetermined by the Gowernors, The establishment
torms of referance, constifubion and membership of any committer of the
Governors shall De reviewod at least oncd o evary Iwelve months. The
mambershio of any committee of the Governors may include parsons who are
riot Governoes, provided that @ majority of members of any such commitiee
shall be Governws.  The Governprs may determing that some or all of the
membess of a commitiee who are not Guvernors shall be enlitied to vote n
ary proceedings of the committee. No vole on any matier shall be taken at a
meeting of @ commiftee of the Governdrs unless the majority of members of

the commillee presant ara Governors
DELEGATION

1R The Governors may delegate to any Governdgrs, committes, Lhe Head leacher
ar amy other holder of an executive ollice, such of their powers or functions as
inoy consider desrable 1o be exercised by them, Any such delegation may be
rmade subject o any condipans the Govarnors may impose and may be

sevwpkiad gr allered
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103 Whare any power or funchon of the Govemnors is exercised by any
committes, any Governors, Head teacher ar any other haldar of an executive
gifice. that perscn or committee shall report 1o the Governdes in respect of
ary action taker Or gecisior Mmade with respect to the exercise of that power
or funchion at the maaling &f the Governgrs immedialely following the taking

3l the action or the makmg f the decision,
HEAD TEACHER

104 The Govarnors shall appoint the Head teacher. The Governors may delegate
such powers and functions g5 they congider are required by the Head teacher
for e inlemg organisalon management and conirg! of the Academy
(ingluding the mplemeanaton of all policies approved by the Governors and
for tho girection af the teachang and curricuium -at the Academy).

MEETINGS OF THE GOVERNUORS

105 Subject to these Arlicles, the Governors may regulale their proceedings as

thay think fit

1368 The Gavernors shall hold al jeast three meetings in every school year
weetngs ol the Governgrs 2hall be convened by the Secretary. In exercising
riis functions under this Arficle the Secretary shall comply with any direction—

al given by the Governors; or

oy grean Oy Ine chapman of {he Govarnors or, In his aosence or where
therg 5 8 vacancy in tha aificea of chairman, the vice-chairman ol tha
Governors, g0 far a5 such direction is not inconsigten] with any direction

Grvier ds rreenoned in L&;

107 Any three Governors may, by notice in writing given lo the Secretary,
requisition a8 meetng of tha Governors; and it shall be the duty of the
Secrelary lo convene such a meetng as 5000 as is reasonably practicable

108 Each Governgr shail be given at least fourleen clear days before tha date of a

s al=l el ,qg =

a) notice in writing thareof. signed by the Secretary, and sent o each

Governor gt the address provided by each Governor from time o Lime;

E

']

fEFC



oingle Academy

angd
B} a copy of the agenda for the meeting:

provided thal where the chairman or, in his absence or where there is a
vacancy in the office of chairman, the vice-chairman. so delermines on
the ground hat thare are manears damanding urgent conssderation, it shall
b sutficiant il the whitlen notca ol a meating, and the copy of the agenda

thereo! are given within such shorer period as he directs

108 The convering of a meeting and the proceedings conducted thereat shall not
be imvalidated by reason of any individual not having received wrillen notice

of me meatng or 8 copy of the agenda thereol

Y10 A resplulon 0 fEsEnC OF Vary a resoiulon camed al a3 pravious meeatmg of
the Gowernors shall nol be praposed at a meeting of the Governors undess
he gonsiceration of the rescsson o variation of the previous resafution s a

saacie tem of busingss on the agenda for thal meatng
111 A mestng of the Governors shall be terminated forthwith it—
'a) the Governors 50 resolve; or

[B) the number of Governors presen! ceases 1o constilute a
cuorum for a mesling of he Governors in accordance
wilh Articie 114, subject lp Article 118

112, ‘Whaere \n accordance with Artcle 111 a meeting is not hadd or is tarminated
taforg all the matiers specified as items of business on the agenda for the
meating tave been disposed of a further meeting shall be convened by the
Socrotary 85 00N 85 5 reasonably practicable, but in any event within seven
days of the dale on which the meeling was onginally to be held or was s0

iarminalec

13 Wnere the Governors resolve in accordance with Article 111 to adjourn a
meeting befgre all the items ¢! business on the agenda have been disposed
of, the Govearnors shall before dong 50 deierming the ime and dale at which
g further meeling 8 o be held for the purposes of completing the

cons derabion of thosa dams, and ikey shall deract the Eer:-ratary 0 conmveng a

maehthg accardingly
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{14 Subject io Article 116 the guorum for a meeting of the Governors, and any
voio on ary matier thereal, shall be any threa Governors, of, where greatern
any one third (rounded up to 3 whole number) of the total number of
Governors holding office at the cate of the meeting. If the Secretary of State
has appoinied Additional or Further Governars then a majority of the qutrum

must BE mace up of Additional or Further Governars.

115 The Governors may act notwithstanding any vacancies in their number, but, i
fne numbers of Governors s lass than the number fixed as the quorum, the
continuing Governors may act only for the purpose of filling vacancies or of

calling a ganaral meaing
118 The guirum or Ihe purpises Ol—
3. sppuinting a paren! Govarmor ander Article 57,
b any voie on the removal of a Governor in accordance with Article 67,

c By vola on the removal of the chairman of the Govemors in

accordanca with Arfcla 84

shail be any iwo-thirds {rounded up 0 a whale number) of the persons
wirn arm at the tme Govermnors entitled 10 vete on (hoss respeciive

et biliie-

157 Subject o these Adicles, avery gquesiion o be decided al a meeling of the
Goverpors shall be delerminad by a majonty of the woles of the Governors
prasan] and vohng on e Gueston E"."ﬂ'-'].' Governor shall have one vole

f1B  Subpect to Articie 114-116, wherg thée i an egqual diwsion of voles, the
chairman of the meelng shall have @ casting vote in additco o any other

Jole he may have
118  The proceedings of the Governors shall not be invalidated by
& any vacancy among thekr number; or
b any defect in the election, appointment or nomination of any Gavernor

A resoluton in writing, signed by all the Governors entitled 1o racaive notice of

| S |

Fad

a meatng of Governors or ol a commitiee of Gowernors, shall be valid and
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gHective as ! it had been passed at 8 meeling of Governors or {as the case
nay bel a committee of Governors duly enmvenad and held Sueh a
-gsolution may consist of several documents in the same form, each signed

bv gne gr more of the Governors
21 Subject to Arlicla122, the Governors shall ensure that a copy of
a. the agenda for avery meating of the Govarnors;

B he draft minutes of avery such meaating. f thay have been approved

by the parson acting a5 chairman of that meeting;
¢ tha signed minufes of every such meating; and
g any repor, documeant or other papar considerad at any such maating,

are, a5 5000 as 1S reasonably pacticable, made available at the Academy

19 parsons wishng @ nspect e

182  There may bo exciuded from any item raquired to be made available n
pursuance of Articie 121, any materal reigting to—

a, a named leacher or other person employed, or proposed (o be

employed. al the Acadermy
b. a named pupil al, or candiciate for admissgion 10, the Academy, and

any mater which, by rcason of its nature, the Governors are sabsfied

ghoaid remain corhcertial

Ary Gowvarrcr shall be able o padicipate in meelings of the Governors by

igleptane or video conference prowided that

a8 he has given natice of fis mtenbon o do 30 detaikng the telephone
numaper on which he can be reached andior approprigte details of tha
vidleo conference suite from which be shall be laking part at the tme o

tha meabing al least 48 hours belara the meeting, and

b the Governors have access lo the apprograte equipment f after gl
reasorable offorts i does mol prove possibie for the person o parficipate
by telephone or video conference the meeting may still proceed with its

o)

@t
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busmass provided it i5 otherwise quorate
PATEONS AND HFOMNORARY OFFICEAS

124,  Tne Governors may fram tme 1o Bme appoint any person whalhar or not &
Member of the Acagemy Trust to be a patron of the Academy Trust or to hoid
any honorary office ang may cetermine for what penod he 5 1o hold such

e
THE SEAL

125 The saal, if any, shall only be used by the authority of the Governors or of &
committee of Governors authorised by the Governors. The Governors may
daterming who shal sign any instrument 1o which the seal iz aflixed and

riess otharwise 50 determines 1 shall be signad by 8 Governgr and by the

Socredary or oy a second Governor
ACCOUNTS

126 Accounis shall be prepared in accordance with the relevant Statement of
Recommended Practce as if the Academy Trusl was a non-exempt charity
ana Parts 15 and 16 of the Companies Act 2006 and shall file these with the
Socrotary of Stale and the Principal Reguiator by 31 December each

Acadermy Financal Year
ANNLUAL REPDRT

127 Tne Governors shall prepare 5 Annual Report in accordance with (he
Statament of Recommended Practice as i the Academy Trust was a non-
exempt charily end shall file these with the Secrelary of Siate and the
Princigal Reguiator iy 31 Decamber each Acadamy Fingricial Year

ANNUAL RETURN

12E ke Gowernors shall comply with their pbligations under Part 24 of tha
Companies Act 2006 (or any statulory re-anactment or modification of that

Act) with regard to the preparation of an annual return to the Regestrar of
omaantes and in accordance with the Statement of Recommended Practice

as if the Academy Trust was a non-exemgd charty and 1o the Secretary of

Etate and tha Prngipal Regulator by 31 December each Academy Financial

&)
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126  Any nohce to be given 1o of by any parson pursuant to the Articles (other than
A matice caling 8 meeting of the Governors) shall be in wnting or shall be
gver using eleclronic communications to an address for the time baing
notif:ea for that purpose 10 the person giving the nolice, In thasa Articles,
Agaress” norelaton fo electiromc communications, includes a numbear of

sodress wsed for the porposas of such communicatons

130 & robce may be gven by the Acaderny Trust o 8 Member either personally
or by sending il by pos! i a prepad envelope addressed (0 the Mamber at his
rogeiered address or Oy leaving i at thal address of by giving 11 wsmng
olesironc CoOmimunicatons o an address for the fime being notfied 10 the
Academy Trust by the Member, A Member whose registered addrass is not
wither the United Wingdom and who gves o tha Academy Trust an acdress
within tha Umiteg Kmgdom at which nolices may be given to him, or an
address o wheth nolices may be sent using cigcironic communications. shafl
Ber ertifhed 10 hawve notices givan to em at that address, bul otherwise no such
Etomber shall be entiled G roceive any nobica from the Academy Trust

131 A Member presenl, gilher :n person or by proxy, al any meeting of the
Acacemy Trust shall be deamad 0 have receved notice of the maeting and,
WHEre necessary af 1ha PUTDCEES IO which if Was called

132 Froof that an anvelape containing a nolice was proparly addressed, prepad
and posted shall be conclusive ewvidence that the notice was gnaen. Prool that
a nohoe confauned 0 an sleclirone communicalion was sant m acoordanca
with  guidance Bsued by the Insbiute of Chartered Secretaries and
Agrunsttatars shall e concusve ovidence thal the nolico was given A
notice shall be deemed 10 be given at the expiration of 48 hours alter the
anveope confaming i was posled or, i the case of a nobice contanad i an
glgsironic communicabion, a1 the expiration of 48 hours after the tme | was

Se
MOEMNITY

133  Subject to the prowvisions of the Companies Act 2006 every Governor or other

-
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officer cr auditor of the Academy Trus! shall be indemnified out of the assals
al e Acacemy Trust aganst any (abilily incurred by him in that cagacily In
dofending any proceedings. whather civil or crimenal, in which judgment 5
given in favour or in whch ne is acquitted or in connection wath any
apphcavon sn whogh retief is granted to him by the courl from liabdity for
neghgence, default, breach of duty or breach of trest in refation 1o the atfairs

ot the Academy Trust.

134 Trhe Gowvernors may Trom ime o time make such rules or bye laws as they
may CeEm necessary or expedient or convenient for the proper conduct and
rmanagemeant of the Academy Trust and for purposes of prescnbing classes of
-] conditions ol membershia and n particular But without prejudice 10 the

senerdlity of the foregoing, they may by such rules or bye laws regulate:

a the acémsson and classification of Members of the Academy Trust
ncludng the aomession of organisations to membership) and the rights
and privileges of such Members, and the conditiong of membership and
ihe terms. pn which Members may resgn o have their membership
lerminated ard the onirance Teas subscriptons ang other leas or

paymenis {0 be made by Membars

b. the conduct of Members of the Acatemy Trust n relabon 1o one

another, and 1o he Academy Trust's senants;

= the setiing aside of the whola or any part or parts of the Acadamy
Trust's premises al ary gparbcular time or times or for any pariicular

ourtEe Of DUFROSeE.,

d. lme procedure at general maatings and meetings of the Governors and
committess of the Governors . in 30 far a5 such procedure = nol regulated
by the Articles; and

e, generafy, all such matters as are commonly the subject matier of

Cmpany rulgs

{35 ha Academy Trust in general meeting shall have power o aller, add or 1o
rppeal the rules or bye @ws and the Governors shall adopt such means as
thay think sulicient to eing o the robce of Members of the Academy Trust all

w
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such rules or bye laws, which shall be binding on all Members of the
Acadarmy Trust Frovidod that no rule o Bya law ghall ba noonsgtant with. or

shall alfect or repeal anything contained in the Artickes.
AVOIDING INFLUENCED COMPANY STATUS

136, Nowithstandmg the number of Mambers from Gma to time, the mMaximurm
aggregate number of voles exercisable by Local Authority Associated
Barsons shall never exceed 19.9% of the [otal number of votes exercizable by
Members in genaral meetmg and tha votes ol the othar Members hawving a
rignt to vole at the maeting w| ba increased on a pro-rata basis.

37 Nooperson who s a Local Authonty Associated Parson may ba appainted as a
Gaverngr . onco the appointment iad taken alfect, the number of Governors
wind Rre Local AL.’"D'l!:,. assnciated Marsans would reproanont 20% of mang of
the total number of Governors. Upon any resalulion put to the Governors, tha
maxnmum aggregate number of voles axercisable by any Governors who are
Local Authorty Associated Persons shall represent 8 maximum of 19.9% of
fhe 1oal number of votes cast by the Governofs an such a resoiution and the
vites of the other Gowvernoss having a nght to vole at the meeting will be

ToreaEed Ona o-rala EsiE

g 1 o persor who 8 a Local Authorly Associaled Person is afigible o be
apponied o the olfice of Governor uniess his apposntment o such office s
autnorized ay he local authonty 10 witnch 58 15 associalad

£330 fal the time of eilhar Bis becorming a Mamber of the Academy Trust or his
frsi appoiritment 1o office a5 a Governgs any Member or Governor was not a
coal  Authorty Asspcated Person But laler becomes s0 dunng s
membarship of tenure a8t 3 Governtd he shall ba deamead o have
rmmidiately resigned s membershid andiof rasigrod froam his oflice as a

LGiovernar 88 the Cage may be

3

i1 at any timo the number of Governors or Mambers who are also Local

o

Autherly Associated Persons would [but for Articles 136 to 139 inclusie)
reprasent 20% or more of the total number of Governors or Membars (as the
case may be) hen a suthcenl numbear of the Governors or Members (as the
case may be) who are Local Authonily Associaled Persons shall be deemed
o hMave resigned 85 Gowverrors or Members [(as the cese may be)

JE .@
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mmedately belore 1he occurrence of such an evant to ensure that at all times
the Anumpar ol such Governoars or Members {as the case may be) B never
equa 1o or greater than 20% of the total number of Governgrs or Members
25 1he case may be). Governoss or Members (as the case may be) who are
Local Authonly Associalpd Persong shall be deemed 1o have resigned in

proer of Thesr appointmen! date the most recently appointed resigning first

141 The Members will each notify the Academy Trust and each other if ai any
irne (hay believe thal the Acacemy Trust or any of its subsidianes has
oecome subject o the influence of a local authonty (as descrnbad in Saction

69 of the Local Government ard Housing Ac)
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Annex B
REQUIREMENTS FOR THE ADMISSION OF PUPILS T
THE GIL I E T
GENERAL

1. This annex may be amended in writing at any time by agreement
between the Secretary of State and the Academy Trust.

2. The Academy Trust will act in accordance with, and will ensure that an
Independent Appeal Panel is trained to act in accordance with, all relevant
provisions of the School Admissions Code and the School Admission Appeals
Code published by the Department for Education (“the Codes”) as they apply
at any given time to maintained schools and with equalities law and the law on
admissions as they apply to maintained schools. For this purpose, reference
in the Codes or legislation to "admission aulhorities™ shall be deemed to be
references to the governing body of the Academy Trust.

3. Notwithstanding the generality of paragraph 2 of this Annex, the
Academy Trust will take part in any mandatory Admissions Forum set up by
the local authority ("LA") in which they are situaled and have regard to its
advice; and will participate in the co-ordinated admission arrangements
operated by the LA and the local Fair Access Protocol.

4. Notwithstanding any provision in this Annex, the Secretary of State
may:

(a) direct the Academy Trust to admit a named pupil to the Gilbert
Inglefield Academy Trust on application from an LA. This will
include complying with a School Attendance Order. Before doing so
the Secretary of State will consult the Academy Trust.

{b) direct the Academy Trusl to admit a named pupil to the Gilbert
Inglefield Academy Trust if the Academy Trust has failed to act in
accordance with this Annex or has otherwise failed to comply with
applicable admissions and equalities legislation or the provisions of
the Codes.

(c) direct the Academy Trust to amend its admission arrangements
where they fail to comply with the School Admissions Code or the
Admission Appeals Code.

5. The Academy Trust shall ensure that parents and 'relevant children’

will have the right of appeal to an Independent Appeal Panel if they are
dissatisfied with an admission decision of the Academy Trust. The

Independent Appeal Panel will be independent of the Academy Trust. The
armangements for appeals will comply with the School Admission Appeals
Code published by the Department for Education as it applies to Foundation

e
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and Voluntary Aided schools. The determination of the appeal panel is
binding on all parties.

Relevant Area

6. Subject to paragraph 7, the meaning of "Relevant Area” for the
purposes of consultation requirements in relation to admission arrangements
is that determined by the local authority for maintained schools in the area in
accordance with the Education (Relevant Areas for Consultation on
Admission Arrangements) Regulations 1999,

7. If the Academy does not consider the relevant area determined by the
local authority for the maintained schools in the area to be appropriate, it must
apply to the Secretary of State by 1 August for a determination of the
appropriate relevant area for the Academy, setting out the reasons for this
view. The Secretary of State will consult the Academy and the LA in which
the Academy is situated in reaching a decision.

Requirement to admit pupils

8. Pupils on roll in any predecessor maintained or independent school will
transfer automatically to the Academy on opening. All children already
offered a place at any predecessor school will be admitted.

9. The Academy will:

a. subject to its right of appeal to the Secretary of State in relation
to a named pupil, admit all pupils with a statement of special
educational needs naming the Academy;

b. adopt admission oversubscription criteria that give highest
priority o looked after children, in accordance with the relevant
provisions of the School Admissions Code.

Oversubscription criteria, admission number, consultation,
determination and objections.

10. The Academy admission arrangements will include oversubscription
criteria, and an admission number for each relevant age group. The Academy
will consult on its admission arrangements and determine them in line with the
requirements within the School Admissions Code.

11. The Academy Trust should make it clear, when determining the
Academy's admission arrangements, that objections should be submitted to
the Schools Adjudicator (OSA).

12. A determination of an objection by the OSA on behalf of the Secretary
of State, or by the Secretary of State will be binding upon the Academy.
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Single Academy Model
ANNEX C
Arrangements for pupils with Special Educational Needs
g '} and disabilities at Gilbert Inglefield Academ st
ies in relation t ils with SEN

1. The Governing Body of the Academy Trust must comply with all of the
duties imposed upon the governing bodies of maintained schools in:

« Part 4 of the Education Act 1996 as amended from time to time;

« The Education (Special Educational Needs) (Information) Regulations
1999 as amended from time to time;

= The Education (Special Educational Needs Co-ordinators) (England)
(Amendment) Regulations 2008 as amended from time to time.

2. Motwithstanding any provision in this Agreement, the Secretary of State
may (whether following a complaint made to him or otherwise) direct
the Academy Trust to comply with an obligation described in this Annex
where the Academy Trust has failed to comply with any such
obligation.

3. Where a child who has SEN is being educated in the Academy, those
concerned with making special educational provision for the child must
secure that the child engages in the activities of the school together
with children who do not have SEN, so far as is reasonably practicable
and is compatible with:

{a) the child receiving the special educational provision which his leaming
difficulty calls for,

{b) the provision of efficient education for the children with whom he will
be educated, and

(c) the efficient use of resources.

4. |n addition to complying with the duties imposed upon the govaming
bodies of maintained schools set out in The Education (Special
Educational Needs) (Information) Regulations 1998 (as amended from
time to time), the Academy Trust must ensure that the Academy's
website includes details of the arrangements for the admission of
disabled pupils; the steps taken to prevent disabled pupils from being
treated less favourably than other pupils; and the facilities provided to
assist access 1o the Academy by disabled pupils (disabled pupils
meaning pupils who are disabled for the purposes of the Equality Act
2010).

Admissions

5. The Academy Trust must ensure that pupils with SEN are admitted on
an equal basis with others in accordance with ils admissions policy.
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Single Academy Model

6. Where a local authority ("LA") proposes to name the Academy in a
statement of SEN made in accordance with section 324 of the
Education Act 1996, it must give the Academy Trust written notice that
it so proposes. Within 15 days of receipt of the LA’s notice that it
proposes to name the Academy in a statement, the Academy Trust
must consent to being named, except where admitting the child would
be incompatible with the provision of efficient education for other
children; and where no reasonable steps may be made to secure
compatibility. In deciding whether a child's inclusion would be
incompatible with the efficient education of other children, the Academy
Trust must have regard to the relevant guidance issued by the
Secretary of State to maintained schools.

7. I the Academy Trust determines that admitting the child would be
incompatible with the provision of efficient education, it must, within 15
days of receipt of the LA's notice, notify the LA in writing that it does not
agree that the Academy should be named in the pupil's statement.
Such notice must set out all the facts and matters the Academy relies
upon in support of its contention that: (a) admitting the child would be
incompatible with efficiently educating other children; and (b)_the
Academy Trust cannot take reasonable steps lo secure this
compatibility.

8. After service by the Academy Trust on the LA of any notice (further to
paragraph 7 above) stating that it does not agree with the LA's
proposal that the Academy be named, the Academy Trust must seek to
establish from the LA, as soon as is reasonably practicable, whether or
not the LA agrees with the Academy Trust. If the LA notifies the
Academy that it does nol agree with the Academy Trust's response,
and names the Academy in the child's statement, the Academy Trust
must admit the child to the school on the date specified in the
statement or on the date specified by the LA.

9. Where the Academy Trust consider that the Academy should not have
been named in a child's statement, they may ask the Secretary of State
o determine that the LA has acted unreasonably in naming the
Academy and to make an order directing the LA to reconsider.

10. The Secretary of State’s determination shall, subject only to any right of
appeal which any parent or guardian of the child may have to the First-
tier Tribunal (Special Educational Needs and Disability), be final.

11.If a parent or guardian of a child in respect of whom a statement is
maintained by the local authority appeals to the First-tier Tribunal
(Special Educational Needs and Disability) either against the naming of
the Academy in the child's SEN statement or asking the Tribunal to
name the Academy, then the decision of the Tribunal on any such
appeal shall be binding and shall, if different from that of the Secretary
of State under paragraph 9 above, be substituted for the Secretary of
State's decision.

12.Where the Academy, the Secretary of State or the First-tier Tribunal



Single Academy Model

(Special Educational Needs and Disability) have determined that it
should be named, the Academy Trust shall admit the child to the
Academy notwithstanding any provision of Annex B to this agreement.
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Single Annex D Exclusions

Annex D

incide of misbehaviour leading to fixed period or

permanent exclusion

1. Subject to the exceptions in paragraph 5, the Academy Trust shall act
and shall ensure that the Principal and the governing body act in accordance
with the law on exclusions as if the Academy were a maintained school. For
this purpose, reference in the law on exclusions to the Head Teacher and
Governing Body shall respectively be deemed to be the Principal and
Governing Body of the Academy Trust.

2. Without limiting the generality of paragraph 1, the Academy Trust shall
gnsure that the Local Authority in which the Academy is located and, where
the pupil concemned resides in the area of a different Local Authority, the Local
Authority in which the pupil is ordinarily resident is informed of an exclusion
decigion in the same circumstances, and within the same timescale as a the
head teacher of a maintained school is required to inform the Local Authority
{or Local Authorities) of an exclusion.

3. Subject to the exception in paragraph 5, the Academy Trust shall
ensure that the Principal and the Governing Body of the Academy have
regard to the Secretary of State's guidance on exclusions when excluding, or
reviewing the exclusion of a pupil and in relation to any appeals or review
process as if the Academy weare a maintained school.

4. The Academy Trust shall make arrangements for enabling appeals
against, or review of any decision of the Governing Body to permanently
exclude a pupil in accordance with the functions assigned to the Local
Authority in relation to a maintainéd school. The Academy Trust shall ensure
that appeal/review panels are impartial, and are constituted in accordance
with the Secretary of State’s guidance. The Academy Trust shall comply with
any decision of an appeals panel, or direction of a review panel.

5. The exception to the duties imposed under paragraphs 1 and 3 is:

» the Governing Body of the Academy Trust is not expected to seek
the advice of a Local Authority officer when considering an
exclusion, although a Local Authority officer may attend any
meeting to consider an exclusion (including an appeal hearing or
review) at the request of a parent; and

= subject to the Academy Trust's obligations under clause 30 of this
Agreement relating to an agreement with the LA on the flow of
funds following an exclusion, the arrangements for money to follow
pupils who have been permanently excluded from school does not
apply.
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